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OBSERVATIONS 

O  N 

Mr.   Fielding's    Enquiry    into    the 
Canfesoi  the  late  increafe  of  Robbers,  &V. 

■» 

INTRODUCTION. 

A  Pa  m  p  h  l  e  t  has  lately  made  its  appear- 
ance, under  the  fan&ion  of  a  name 
very  familiar  to  the  public,  intitled, 
"  An  Enquiry  into  the  Caufes  of  the  late 
"  increafe  of  Robbers^  &c.  with  fome  propofah  for 
*'  remedying  this  growing  evil:  in  which  the  pre- 
<c  fent  reigning  vices  are  impartially  expofed  *,  and 
"  the  laws  that  relate  to  the  provifion  for  the 
"  Poor,  and  to  the  punifhment  of  Felons^  are  large - 
"  ly  and  freely  examined."  We  are  much  in- 
debted to  the  author  of  this  Enquiry  for  his  labo- 
rious collection,  and  expofuion,  of  fuch  parts  of 
the  ftatute  laws,  as  were  originally  intended  for 
the  happinefs  of  fociety,  the  welfare  of  the  com- 
munity, the  advancement  of  morality,  the  fecu- 
rity  of  property,  and  the  punifhment  of  the  vio- 
lators of  national  felicity  :  if  the  continuance  of 
the  former,  and  the  rigorous  profecution  of  the 
Jatter,  are  his  predominant  motives  •,  if  his  fen- 
riments  proceed  only  from  fuch  obfervations  as 
he  has  had  an  indifputable  opportunity  of  making 
in  his  judicial  capacity,    his  intentions  are  truly 
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laudable  ;  but  if  they  fpring  from  a  former  fource 
of  venality,  if  his  motives  are  only  fubfervient  to 
fome  latent  purpofe  of  minifterial  iniquity,  how 
ought  they  to  be  dreaded,  and  held  in  deteftation  ! 
I  am  charitable  enough  to  put  the  molt  favourable 
conftructions  on  every  tranfaclion  apparently  in- 
tended for  the  public  utility,  and  the  benefit  of 
mankind  ;  but  more  efpecially  in  an  attempt  of 
this  nature  ,  which  muft  confequently  fubjecl:  the 
author  to  many  calumnious  reproaches,  either 
from  fuch  as  are  avowed  enemies  to  every  inno- 
vation on  the  conftitutional  privileges  of  Britons? 
or  thofe  who  affume  an  illimitable  toleration  of 
cenforiousinve&ivesagainft  every  production  from 
the  prefs :  however,  as  feveral  parts  of  the  above- 
mentioned  pamphlet  are  juitly  exceptionable,  I 
have  thought  it  incumbent  upon  me,  as  an  Englifk- 
man?  to  illuflrate  every  thefis  of  it,  which  carries 
a  conviction  of  its  propriety  for  the  national  be- 
nefit ;  as  well  as  to  remonftrate  againfl  fuch  para- 
ges, as  feem  calculated  more  to  the  depreffion 
than  exaltation  of  government,  and  tending  lefs 
to  the  fubverfion  of  immorality  than  what  may 
be  eafily  accomplifhed. 

Ridicule,  however  delicately  played  off,  few 
can  bear,  fcarce  any  can  forgive  ;  but  when  the 
arrow  hath  neither  point  nor  feathers,  it  both 
bruifes  and  irritates :  I  have  no  intention  of  dip- 
ping my  pen  in  the  gall  of  fcurrility,  for  to  rail 
when  we  ought  to  reafon,  and  to  laugh,  with  the 
fatire  of  a  Procruftes?  when  we  take  upon  us  to 
convince  a  nation  that  they  are  hardening  to  de- 
ftru&ion,  are  both  inherently  abfurd,  and  defeat 
the  very  purpofes  we  aim  at :  the  difference  is  as 
wide  between  fpirit  and  rage,  as  between  wit  and. 
ebfeenity  ;  I  am  in  no  fatirical  difpofition,  be- 
eaufe  I  am  of  opinion,  that,  while  we  are  difplay- 
ing  the  public  forrow,.ic  ought  to   be  with  a  fo- 
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lemnity  equal  to  that,  when  filial  affection  opens 
the  curtain  upon  a  dying  parent.  Granting  that 
I  am  offering  my  thoughts  in  oppofition  to  a  per- 
fon  of  more  eminent  abilities,  injudicial  matters, 
let  it  not  be  imputed  to  vanity  :  but  fuppofing 
that  was  the  caufe,  is  it  not  a  commendable  one  ? 
To  be  vain  of  contributing  to  the  national  fer- 
vice,  either  by  acting,  fpeaking,  or  writing,  is  a 
paffion  that  every  man  ought  to  indulge,  and 
every  good  man  will  encourage;  for  it  is  only 
ridiculous  when  founded  upon  trivial  circumftan- 
ces,  or  directed  to  ridiculous  objects  *,  but  to  be 
vain  of  ferving  mankind,  our  country,  or  our 
friends,  is  highly  meritorious  •,  the  Roman  hifto- 
ry  evidently  fhews  it,  where  it  appears  that  their 
greateft  generals,  confuls,  and  dictators,  were 
proud  of  publifhing  their  fentiments  and  orations 
upon  important  matters:  (hall  then  a  Britijh  fub- 
ject  be  afhamed  of  what  a  Raman  general,  con- 
Jiil,  or  dictator,  was  proud  of  doing?  Or  (hall 
the  cenfures  of  any  minilterial  parafite,  crimfon 
the  face  of  a  true  Briton,  with  an  awe-excited 
blufh,  for  being  zealous  in  the  caufe  of  his  coun- 
try •,  or  for  entertaining  that  vanity,  which  mud, 
and  will,  be  applauded  by  every  friend  to  virtue, 
liberty,  and  public  fpirit,  though  he  is  certain 
be  has  no  immodefl  opinion  of  his  own  abilities  ? 

The  Author  of  the  Enquiry,  in  his  preface,  in- 
genuoufly  acknowledges,  "  The  principal  defign 
"  of  his  whole  work,  is  to  roufe  the  Civil  pow- 
"  er  from  its  prefent  lethargic  ftate:"  he  has 
taken  abundance  of  pains  in  explaining  the  na- 
ture, and  alteration,  of  the  Britifh  conftitution, 
the  acceflion  of  power  in  the  commonalty,  and  the 
declenfion  of  the  civil  authority  ;  to  which  I  fhall 
make  fuch  objections  as  naturally  occur  to  me, 
on  the  occafion,  in  a  more  convenient  place  ; 
but,  at  prefent,  fhall  confine  my  feif  to  what  is 
B  2  apparently 
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apparently  the  more  eflentiai  part  of  his  meaning, 
««  the  prevention  of  the  prefent  great  inereafe 
u  of  Robberies." 

While  the  inhabitants  of  this  opulent  metro- 
polis are  in  continual  danger  for  the  fafety  of  their 
perfons,  and  the  fecurity  of  their  properties,  cer- 
tainly the  attempt  is  laudable,  that  endeavours 
to  put  fuch  falutary  methods  into  execution  as  are 
apprehended  to  be  mod  conducive  for  the  fup- 
preffion  of  fuch  public  enormities :  concerning 
thefe*  the  author  of  the  Enquiry  has  freely  de- 
livered his  opinion  on  fo  material  a  fubjedt  •,  which 
he  has  reduced  into  eleen  fections,  preceded  by 
a  dedication,  preface,  and  introduction  *,  the  two 
Jaft  pointing  out  the  alteration  in  our  political 
conftitution,  expatiating  on  the  great  inereafe  of 
robberies  within  thefe  few  years,  and  the  inconveni- 
encies  refulting  from  fuch  dangerous  gangs  of  in- 
corporated rogues,  permitted  with  extraordinary 
impunity  by  faults  in  the  conftitutio-n. 

His  lections  bear  the  following  titles. 

1.  "  Of  too  frequent  and  expenfive  Diversions 
M  among  the  lower  kind  of  people." 

2.  "  Of  Drunkenness,    a  fecond  confequence 
"  of  luxury  among  the  vulgar" 

3.  **  Of  Gaming  among  the  vulgar ,    a   third 
"  confequence  of  their  luxury." 

4.  "  Of  the  laws  that  relate  to  the  Provision 
"  for  the  poor." 

5.  "    Of  the  punifhment  of    Receivers    of 
<c  stolen  Goods." 

6.  "  Of  laws  relating  to  Vagabonds." 

7.  "  Of  apprehending  the  perfons  of  Felons." 

8.  "  Of  the  difficulties  which  attend  Prose cu- 

"    TIONS." 

9.  "  Of  the  Trial  and  Conviction  of  fe- 
«  Ions." 

10.  "  Of 
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io.  "  Of  the  encouragement  given  to  robbers  hy 

"  frequent  Pardons." 
ii.  "  Of  the  manner  of  Execution.*' 

To  give  thefe  different  fe&ions  all  their  in- 
tended efficacy,  I  have  connected  the  dependent 
articles  together,  and  thrown  the  whole  into  three 
divifions.  In  the  firft  place  I  have  proceeded  to 
draw  a  fhort  recapitulation  of  the  feveral  con- 
tents of  the  fe&ions  in  the  Enquiry  ;  in  the  next 
place  to  illuftrate  what  feems  worthy  of  obferva- 
tion,  by  reprefenting  fuch  additional  arguments  as 
feem  requifite  for  enforcing  thofe  obfervations ; 
or  to  draw  fuch  concluding  inference?,  as  may  car- 
ry a  juft  refutation  of  fuch  affertions  as  deferve  to 
be  rejected. 


SECT, 


SECTION    I. 

Of  Public   Diverfions,  Drunkennefs, 
and  Gaming. 


IN  the  firft  fection   the   author  of  the  Enquiry 
declares  it,  as  his  opinion,  "  That  the  vafl  tor- 
W  rent  of  luxury ,  which  of  late  years  hath  poured 
"  i(fi!f  ■  *nt0  tb*5  na^on->  hath  greatly  contributed  to 
*c  produce.,  among  many  others^  the  mi/chief  he  com- 
'*'■ ■  pfoins  off"  -h^'reprefents   the  pernicious  confe- 
quences'of  this  alluring  vice,  defending  from  the 
^ftipejr&f  fb:the  irferioi*  rank  of  the  community, 
to  which,  he' fays,'  vanity  and  voluptuoufnefs  are 
two  principal   motives ;  and   which  he  advifes  to 
have  removed  by  the  interpofition  of  the  legifla- 
ture,  in  ordaining  a   new  law  for  fupprefiing  the 
public  diver/tons  fo   frequently  reforted  to  by  the 
artificer,  the  handicraft,  the  apprentice,  and  com- 
mon labourer  •,  whofe  time  being  fynonimous  to 
money,  the  mifappiication  of  it,  either  by  running 
the  timorous  into  debt,  plunges  them  in  the  mi- 
feries  cf  a  gQal  ;    or  brings  the  more  animated 
fpendthrift  to  an  ignominious  death  :  however,  he 
does  not  want  the  extirpation,  but  only  the  re- 
trenchment, of  diverfions  -,  and  this  confined  en- 
tirely "to  the  lower  order  of  people  ;  even  among 
whom,  he  is  fenfible,  no  final  blow  can  be  given 
to   luxury,    by   any   general  prohibition,    where 
nothing  is  applicable  but  palliatives  of  the  gent- 
left  kind. 
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In  the  fecond  fedtion  it  is  afTerted,  that  "  Drun- 
"  kenness  w  #/???<?/2  infeparably  annexed  to  the  plea- 
"  fures  of  the  vulgar,"  which  the  author  confiders 
not  only  as  frequently  productive  of.  robbery  and 
murder,  but  even  as  the  parent  of  all  other  vices. 
He  mentions  the  precautions  taken,  by  our  proge- 
nitors, againft  the  increafe  of  this  inebriating  pa£ 
fion-,  "  And  gives  a  curfory  view  of  the  Jlatutes  en 
46  this  head,  to  demonftrate  of  what  confequence  to  fo- 
"  ciety  the  fuppreffwn  of  this  vice  was  in  the  opinion 
"  of  our  ancejlors"  in  which  he  enumerates  the 
penalties  and  punilhments  awarded  againft  illegal 
publicans,  thole  who  fufTer  tippling  in  their  houies, 
and  fuch  as  are  guilty  of  tippling  in  unfeafonable 
hours  ;  which,  if  they  had  been  properly  execu- 
ted, he  thinks,  would  have  been  fufficient  to  accom- 
plifh  all  the  falutary  ufes  for  which  they  were  in- 
tended •,   but  the  remifihefs  of  the  magiftrates  hav- 
ing rendered  thefe  provifions  in  a  manner  obiblete, 
"  therefore,  he  is  of  opinion,  that  if  it  be  thought  proper 
"  to  fupprefs  this  vice,  the  legiflature  muft  once  more 
<c  take  the  matter  into  their  hands-,"  to  which  he 
thinks  they  will  be  the  more  inclined,  when  they 
confider  the  deftru&ive  maladies,  equally  preju- 
dicial to  the   natural  and  politic  conftitution,  fb 
publickly,  and  fo  perpetually  flowing  from  "  the 
•*  firongeji   intoxicating  liquors,    and  particularly   by 
"  that  poifon  called  Gin,"  whofe  pernicious  effects 
he  endeavours  ftrenuoufly  to  inculcate   into  the 
minds  of  his- readers*,  for  the  aboli(hing  of  which 
he  propofes  either  the  abfolute  deletion  of  fpirituous 
liquors  •,  or  "  to  palliate  the  evil,   and  leflen  its 
"  immediate  ill  confequences,  by  a  more  efTectu- 
'"  alprovifion  againft  Drunkenness,  than  any 
M  we  have  at  prefent,  in  which  the  method  of 
"  conviction  is  too  tedious  and  dilatory." 

He  aflerts,  in  the  third  fedtion,  "  that  Gaming 
•  is  the  lafi  great  evil  which -arifes  from  the  luxury  of 
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"  the  vulgar:"  he  fhews  the  delufions  and  temp- 
tations of  this  vice,  to  its  votaries  of  the  inferior 
rank,  whom  he  would  have  deterred  from  exer- 
cifing  fo  baneful  a  habit,  by  proper  reftrictions ; 
though  he  acknowledges  he  does  not  imagine  that 
there  is  a  "  fufficient  energy,  in  the  executive 
"  part  of  our  conftitution,  to  controul  the  oecono- 
*c  my  of  the  great,  who  are  beyond  the  reach  of 
"  any  unlefs  capital  laws."  He  reprefents  the 
countenance  given  to  Sharpers  among  gentlemen 
in  public  aflemblies ;  the  eafy  transition  of  the 
former  to  highwaymen  ;  and  the  ftatute  of  Queen 
Ann  for  preventing  their  diflblute  way  of  living. 
He  then  gives  a  fummary  account  of  fuch  provi- 
fions  as  have  been  taken  by  the  legiflature,  fince 
the  reign  of  Henry  VIII,  for  the  prevention  of 
gaming  in  the  lower  clafTes  of  life :  from  whence 
he  draws  this  inference,  "  that  it  may  thereby  ap. 
cc  pear  that  the  magiftrate  is  armed  with  fufficient 
"  authority  to  deftroy  all  gaming  among  the  inferior 
4C  people  ;  and  that,  without  his  negleff  or  connivance , 
"  no  fuch  nui fane e  can  poffibly  exift :"  though  he  ac- 
knowledges that  thofe  provifions  are  not  properly 
executed,  and  gives  a  plaufible  reafon  why  they 
are  neglected.  He  then  proceeds  to  fhew  other 
provifions  againfl  this  deftru&ive  vice,  with  the 
penalties  on  prohibited  games,  and  thofe  for  the 
depreflion  of  extravagant  gaming,  which  he  con- 
feftes  to  have  done,  "  partly  for  the  ufe  and  encour- 
"  agement  of  informers,  and  partly  to  infinuate  to  cer- 
"  tain  prions  with  what  decency  they  can  openly  of- 
<c  fend  againfl  fuch  plain,  fuch  folemn  laws,  the  fever  eft 
"  of  which  many  of  themfelves  have,  perhaps ,  been 
"  the  makers  of" 

Those  vices  of  too  frequent  and  expenfive  Diver, 
sions,  Drunkenness,  and  Gaming,  among  the 
vulgar^  the  author  of  the  Enquiry  confiders  as  the 
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feveral  immediate  confequences  of  a  general  luxury 
among  the  lower  kind  of  people  :  I  (hall,  therefore, 
beg  leave  tofubjoin  my  fentiments  on  this  occafiOn. 

id.  As  to  public  diverftonSj  which  I  mail  con- 
fider  in  their  political  extent.  "  Crcefus  being 
**  afked  by  Cyrus^  how  he  fliould  effectually  en- 
"  fiave  a  nation  he  had  conquered,  anfwered,  by 
*<  debauching  their  manners ;  by  letting  loofe  in- 
*<  temperance  among  them  ;  becaufe  the  chains 
cc  of  luxury  are  the  eafieft  borne,  and  the  harded 
M  to  break  of  any  in  the  world."  Nothing  is 
a  more  certain  omen  of  a  declining  date,  whe- 
ther it  be  an  abfolute  monarchy,  a  limited  mo- 
narchy, or  a  commonwealth,  than  the  preva- 
lence of  vice,  immorality,  luxury,  and  corrup- 
tion. Whilft  the  Athenian  and  other  Grecian 
dates  preferved  their  integrity  and  temperance; 
they  likewife  maintained  their  liberties  in  full 
vigour,  and  kept  all  the  neighbouring  princes  in 
awe :  but  when  they  degenerated  from  their  an- 
cient virtue  ;  when  the  love  of  their  country  gave 
way  to  the  love  of  riches,  ambition,  and  volup- 
tuous pleafures,  they  foon  became  the  abject  flave* 
of  an  infolent  conqueror.  The  ancient  common- 
wealth of  Rome  underwent  the  fame  dreadful  re- 
volution, and  by  the  fame  means  •,  for  from  the 
mod  abftemious  and  rigid  way  of  living,  which 
made  them,  in  a  manner,  the  lords  of  the  univerfe* 
they  funk,  all  on  a  fudden,  as  Monfieur  Vertot  ob- 
serves, into  the  lowed  kinds  of  effeminacy,  luxury^ 
and  proditution,  under  the  falfe  notion  of  polite* 
nefs.  While  this  great  people  adhered  to  the  po- 
verty of  their  ancedors,  they  preferved  their  li«* 
berty  *,  and  that  poverty,  which  was  at  fird  necef- 
fity,  became  at  lad  a  political  virtue  %  it  was  the 
guardian  of  the  commonwealth,  as  it  was  an  in- 
vincible bar  to  luxury  and  ambition  \  in  thofe  days 
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of  their  virtuous  poverty,  to  contemn  wealth  was 
honour;  they  gloried  in  their  domeftic  poverty  ;■• 
they  fought  only  to  augment  the  public  treafures, 
for  the  riches  of  the  republic  they  accounted  their 
own.  But  after  their  conquefts  of  haly^  and  the 
neighbouring  nations,  luxury  poured  in  upon 
them,  at  once,  with  the  plunder  of  their  provin- 
ces: pleafure,  idlenefs,  and  private  intereft,  fuc- 
ceeded  to  temperance,  labour,  and  zeal  for  the 
public :  a  general,  an  univerfai  influence,  or  cor- 
ruption, feized  the  ftate  •,  all.  things  were  venal  \ 
juftice  was  pubiiekly  fold  at  their  tribunals  *,  the 
voices  of  the  people  were  openly  purchafed  •,  while 
intrigues  of  bribery  advanced  the  very  confuls  to 
their  offices.  New  exactions  were  impofed  upon 
the  people,  who  were  awed,  by  their  provincial 
military  power,  from  reprefenting  their  grievan- 
ces :  the  pureft  blood  of  the  people  was  facrificed 
to  indulge  the  molt  deteftable  luxury  r  earth  and 
feas  were  ranfacked  to  fupply  the  elegance  of  the 
patrician  tables  5  and,  as  Pliny  tells  us,  they  were  not 
afhamed  to  purchafe  cooks  from  Gaul  at  2,000 
fefterces,  or  about  300/.  a  year,  to  excite  their  li- 
bidinous palates  ;.  their  youth  became  degenerate 
and  effeminate,  fo  as  to  give  Ccsjar  an  eafy  victory 
at  Pbarfalia  •,  and  a  few  years  after  we  find  the  li- 
berties of  this  mighty  empire  buried  and  loft  for 
ever  ;  which,  of  courfe,  reduced  them  from  being 
the  mod  free,  the  mod  warlike,  and  the  mod 
glorious  people  recorded  in  hiftory,  to  the  arbi- 
trary fubjection  of  the  mod  bloody  monfters  that 
ever  debafed  human  nature,  and  rendered  the 
very  name  of  government  odious  in  the  eyes  both 
of  god  and  man. 

I  am  unwilling  to  prognosticate  the  fame  mi- 
ferable  fate  to  our  own  country  *,  but,  as  the  fame 
caufes  muft  confequently  produce  the  fame  effects, 
how  ought  we  to  dread,  what  ought  we  not  to 
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attempt  againft  the  calamities  that  feem  to  threaten 
the  very  root  of  our  government?  We  have  ftili 
the  remains  of  a  moft  excellent  conftitution,  de- 
livered down  to  us  by  a  long  fucceflion  of  ances- 
tors, who  were   a   rough,  hardy,  brave  people, 
untainted  with  corruption,  like  the  ancient  Greeks 
and  Romans.     We  have  likewife  a  good  and  gra- 
cious Sovereign,  of  our  own  choofing,  whofe  inte- 
reft  it  is  to  maintain  our  juft  rights  and  liberties, 
as  the  only  firm  and  permanent  foundation  of  his 
throne,  the  poffefiion  of  which  among  the  legal 
descendants- of  his  illuftrious  family,  is,  or  ought 
to  be,  the  ardent  wilh  of  every   honeft  Briton, 
But  the  open  contempt  of  all  virtue,  honour,  and 
honefty,  which  is  lately  grown  fo  common  amongft 
us,  and  hath  infected  multitudes  of  all  ranks  and 
profeflions,    affords   but   a    melancholy   profpect. 
Thefe  diftempers  of  the  ftate  have  been  gradual- 
ly creeping  upon  us  for  Several  reigns  pan; ;  espe- 
cially  Since  the  reftoration  of  Charles  II :  the  tide 
of  real  wealth  accumulated  by  fome  particular  fa- 
vourites of  fortune  in  the  South-  Sea  year,  and  the 
golden  dreams  which  poifoned   the  imaginations 
of  all,  broke  up  every  iource  of  luxury  at  once  ; 
and  rhe   examples  of  prodigality,  then  fet,  have 
become  the  ftandard  ever  Since ;  infomuch  that  the 
furniture  and  expencesof  every  tradefman,  now  equal 
thofeof  the  merchant  formerly;  thoSe  of  the  mer- 
chants furpafs  the  firft  rate  gentlemen  ;  thofe  of  the 
gentlemen,  the  old  peers.;  and  our  peers,  efpecially 
our  place-men  peers,  thofe  of  our  antient  monarchs. 
Luxury  is  to  property,  what  a  plague  is  to 
health  ;  it  is  equally  contagious,  and  equally   de- 
it  rudtive  ;  it  is  the  difeafe  of  which  the  noblelt  mo- 
narchies, and  moft  flou riming  Slates,  have  expired  ; 
and   when  it  becomes  epidemical  in  a  country,  de- 
pending on  commerce,  muft  not  a  diffolution  in- 
evitably enfue?  All  other  nations  have  each  their 
C  2  favourite 


(7  ) 

favourite  luxury  ;  as  the  Italian  his  pompous  pa- 
lace, the  Frenchman  his  fine  fuit,  the  Polander  his 
fplendid  equipage,  the  German  his  capacious  cellar, 
and  the  Spaniard  his  bead-roll  of  titles :  but  our 
depravity  is  univerfal ;  luxury  and  extravagance 
reign  to  the  height  in  every  rank  of  men,  and 
are  equally  vifible  in  every  clafs  of  women  ;  which 
is  the  more  to  be  lamented,  becaufe  our  degene- 
racy is  not  owing  to  any  natural  caufe  ;  Englijhmen 
are  not  of  themfelves  biaflfed  to  luxury,  nor  our 
women  to  extravagance  ;  were  the  cuftoms  practi- 
ced only  which  were  of  Briiifo  growth,  we  fhould 
foon  again  fee  one  fex  induftrious  and  brave,  the 
other  frugal  and  chafte. 

This  alteration  of  our  manners  is  owing  to  the 
follies  and  vices,  which  our  people  of  fafhion  too 
generally  contract  in  polite  countries  of  fervility, 
where  the  policy  of  arbitrary  government  indul- 
ges them  \  and  having  there  acquired,  what  they 
call,  a  refined  improvement  in- life,  transfer  into 
this  ifland  of  boafted  liberty,  their  exotic  corrup- 
tion to  debauch  the  minds  of  their  countrymen, 
who  are   but  too  ready  to  approve  of  any  thing 
that  has  the  appearance  of  novelty.     No  cehfure 
has   been  more  juftly  made  on  this  nation,  than 
on  the  abfurd  imitation  which  the  people  of  both 
fexes  fhew,  to  arrive  at  the  delicacy  of  the  mode 
and  manner  of  the  French  ;  arid   this  folly  has, 
within  a  quarter  of  a  century,  prevailed  fo  far, 
that  the  old  plain  manly  franknefsof  a.  free  Briton, 
is  almoft  polifhed  away  into  the  fycophant  flat- 
tery and  obfequious  flavery  of  a  Frenchman :  hence 
it  is,  that  molt  of  our  modern  fine  gentlemen  and 
ladies  have  more  politenefs  than  their  anceftors, 
but  lefs  good  fenfe  or  good  manners;  what,  at 
prefent,  generally  paflfes  under  the'  name  of  good 
breeding,  is  either  a  mean  fervility  to  a  fuperior, 
or  a  deceitful  appearance  to  an  equal :   in  the 
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4ame  manner  is  the  fenfe  of  being  polite  corrupted ; 
it  is  not  to  be  learned,  humane,  with  all  the  ami- 
able endowments  of  focial  and  domeftic  virtues, 
to   gain  an  honourable  efteem ;  for  by  politenefs 
we  muft  now  underftand  luxury  and  extravagance. 
Bat  what  is  this  luxury   and  extravagance  among 
the  politer  world  ?  Show,  equipage,  pomp,  feafts, 
balls,    and  fuch  other  invidious   refinements   on 
the  honefty   of  our  natures :  a  modern  fupper  in 
the  Hay-market^    has  been   more  expenfive   than 
two  months  open  houfe- keeping  at  a  country  feat: 
one  of   thefe  nocturnal  meals  raifes  an  ambition 
in  another  to  be  at  lead  equally  polite  :  mafque- 
rades,    ridottos,    operas,    balls,  afTemblies,  plays, 
the  gardens,  and  every   other  big-fwoln  child  of 
luxury ,  in  the  height  of  excefs,  becomes  the  proof 
of  a  tafte  for  the  elegancies  of  life.     From  the 
fame  weak  ambition,  of  endeavouring  to  vie  and 
rival  one  another  in  the  unnecefTary  fuperfluities, 
baubles,  and  playthings  of  the  world,  the  extra- 
vagance of  this  age  actuates  the  people  of  all  con- 
ditions, from  the  peer  to  the  artizan,  and  they 
both  become  poor  to  appear  fplendid.     I  would 
not  be  underftood  to  be  an  advocate  for  an  unbe- 
coming and  ungenerous  parfimony :  I  would  have 
all  my  countrymen,  according  to  their  fortunes, 
enjoy   thofe    indulgencies,    their   rank   of    birth 
and  eflates  may  allow  of,  which,  as  the  rewards 
of  their  induftry,  they  may  juftly  participate  -,  but 
for  a  nobleman  to  be  as  lavifh  as  if  he  had  the  re- 
venue of  a  prince,  or  a  tradefman  as  if  he  had 
the  eftate  of  a  peer,  muft  introduce  fuch  a  cor- 
ruption of  luxury  and  expence,  as  would  render 
the  moil  free  and    noble  people  fycophants  and 
flaves. 

To  confider  this  fordid  emulation  in  luxury, 
as  a  philofopher  only,  it  is  productive  of  no  one 
good,  as  ferving  rather  to  debafe  than  exalt  the 

fpecies : 


(  9  ) 

fpecies :  and  to  confider  it  as  a  politician,  we  find  it 
teeming  with  all  manner  of  mifchiefs ;  cramping 
induftry,  introducing  idlenefs,  foftering  a  molt 
pernicious  pride,  opening  the  door  to  extrava- 
gance, and  in  the  end  entailing  poverty  and  beg- 
gary upon  every  nation  where  it  is  countenanced. 
A  man  once  engaged  in  this  extravagant  courfe 
of  living,  is  feldom  able  to  extricate  himfelf  ia 
time,  but  is  precipitated  on  to  the  brink  of  ruin, 
reduces  a  helplels  family  to  want  and  mifery,  and 
mud  at  length  fink  under  a  weight  of  misfor- 
tunes ;  or,  through  neceflity,  be  drove  to  attempt 
what  may  facrifice  his  honour,  country,  and  con- 
fcience,  with  every  other  confideration,  to  a  pre- 
fent  relief;  which  may,  which  muft,  terminate, 
cither  in  the  total  deftruclion  of  his  life,  or  the 
abfolute  lofs  of  his  character ;  the  fuperior  part  of 
the  community  will  be  lubjugated  to  minifterial 
influence,  and  the  inferior  expofed  to  the  feverity 
of  affronted  juftice.  For,  however  amiable  virtue 
and  integrity  may  appear  in  our  eyes,  human  na- 
ture will  find  it  difficult  to  withftand  the  threat- 
ening mifery  of  immediate  want ;  a  prifon  flaring 
a  man  in  the  face,  continual  duns  at  his  door,  or 
want  of  his  accuftomed  pleafures,  will  drive  him 
to  extremities,  which  nothing  but  neceflity  could 
occafion. 

With  fo  many  outlets  for  expence,  it  is  no 
wonder  that  our  poverty  equals  our  prodigality  \ 
nor  ought  we  to  be  furprized  that  the  dearth  of 
money  annually  increafes ;  fince,  exclufive  of  what 
is  hoarded  out  of  the  monftrous  revenue  at  pre- 
fcnt  exacted  from  the  people,  every  mifer  who 
has  quartered  himfelf  upon  the  public,  by  throw- 
ing his  fortune  into  the  funds,  forms  a  little  refer- 
voir  of  his  own,  which  never  fees  the  light  any 
more,  unlefs  in  cafe  of  a  loan  to  the  government  % 
which  is  to  bim,  what  the  feed-time  is  to  the  far- 
mer % 
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mer;  who,  though  he  fcatters  abroad  his  grain, 
is  fure  to  receive  it  back  with  ufury.  So  inadver- 
tently luxurious  have  we  been,  at  a  time  when  we 
were  contending  with  two  potent  nations  aronce,- 
that  hiftory  affords  us  no  parallel  inftance  of  a  peo- 
ple fo  thoughtlefs  and  fecure,  while  our  enemies 
were  threatening  us  with  exterior  deftru&ion,  and 
we  had  reafon  to  apprehend  an  interior  decay. 
Did  we  ib  much  as  dream  of  any  reformation  of 
manners  ?  Did  we  addrefs  ourfelves  to  reduce  any 
one  article  of  expence  ?  Did  we,  as  individuals, 
think  it  incumbent  on  us  to  make  the  leaft  pre- 
paration againft  either  of  thofe  dorms,  which,ac 
lad,  rofe  to  fuch  a  heighth  as  required  all  our 
flrength  and  ability  to  weather  ?  On  the  contra- 
ry, did  we  not  wallow,  as  before,  in  every  "riot- 
ous excefs  ?  Did  we  not,  and  do  we  not,  continue 
the  flaves  of  luxury  ?  Were  not  oftentation  and 
prodigality  the  great  bufinefs  of  our  lives  ?  Did 
we  not  efteem  every  moment  loft,  that  was  divert- 
ed from  thofe  favourite  purfuits,  and  every  moni- 
tor impertinent,  who  endeavoured  to  rouze  us 
from  that  fatal  lethargy  ?  But  now,  while  we  are 
bleft  with  the  halcyon-calm  of  peace  ;  even  at  this 
time,  when  fuch  is  the  (late  of  the  commonwealth, 
when  fuch  is  our  national  calamity,  a  life  of  frolic 
and  extravagance,  fupinenefs  and  infenfibility,  is 
a  life  of  infamy.  How  different  are  our  modern  af- 
femblies  of  routs,  drums,  drum-majors,  riots,  and 
hurricanes  j  in  which  every  member  has  a  felfifh 
view  of  intereft  at  play,  or  the  gratification  of  a 
fenfual  paflion  :  how  reverfe  are  thefe  to  the  ami- 
cable focieties  of  men,  who  meet  either  to  com- 
municate to  each  other  what  is  profitable  in  fcience, 
advantageous  in  commerce,  or  delightful  in  lite- 
rature ;  to  converfe  on  the  prefent  ftate  of  learn- 
ing, of  the  nation,  or  on  fuch  fubje&s  as  appear 
agreeable  to  the  prefent  difpofition  of  the  compa- 
ct 
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ny,  where  they  are  fometimes  relieved  from  thts 
graver  operations  of  the  mind,  by  the  plcafing* 
though  light,  Tallies  of  wit  and  humour !  In  the 
former,  men  feem  to  diveft  themfelvesof  what  dif- 
tinguifhes  them  from  other  animals  •,  in  the  latter* 
they  appear  in  a  light  becoming  the  dignity  of 
their  nature :  but,  as  for  the  ladies,  it  muft  be  ac- 
knowledged, that  to  be  fantaftical  is  the  privilege 
of  a  fine  woman^  and  the  prerogative  of  a  great 
one. 

These  are  the  public  evils-,  evils  flowing, 
from  the  extravagance  of  youth,  or  the  vena- 
lity of  age  :  it  is  from  thefe  fatal  fprings  the  venom 
flows,  that  has  already  more  than  half-ruined  our 
conftitution  •,  and,  unlefs  thefe  are  purified,  we 
can  never  hope  for  an  effectual  relief.  Where  then 
fhall  we  find  a  remedy  ?  Where  fhall  we  look  for 
an  efficient  cure  ?  Not  from  laws ;  none  can  be  fo 
framed,  as  to  reach  the  fountain-head  ;  and  fuch 
a  remedy  would,  perhaps,  be  worfe  than  the  di- 
feafe.  How  then  ?  from  the  leaders  of  the  herd  y 
from  better  examples  •,  from  a  little  more  counte- 
nance fhewn  to  the  underftanding,  and  lefs  to  the 
appetite  •,  from  an  affection  manifefted  to  virtue, 
and  a  delicate  fenfe  of  honeft  fame :  for  to  be  of 
confequence  to  the  publick,  a  man  fhould  be  amia- 
ble in  private  life  •,  and  whoever  would  punifh  the 
faults  of  others,  fhould  firfl  qualify  himfelf  to  pro- 
fecute  by  amending  his  own  :  then  may  we  expect 
to  fee  the  turbid  ftream  gradually  refining  to  its 
primitive  purity  •,  then  may  we  find  the  depreflion 
of  every  fatal  malady  refulting  from  the  contami- 
nating dregs  of  luxury  ;  the  example  of  the  noble- 
man fhall  reform  the  depravity  of  the  gentleman  5 
the  temperance  of  the  gentleman  fhall  reftrain  the 
vanity  of  the  tradefman  ;  and  the  frugality  of  the 
tradefman  fhall  awaken  the  induftry  of  the  labo* 
rious  handicraft :  but  if  thefe  are  neglected  •,  if 
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luxury,  like  a  leprofy,  is  permitted  to  fpread  itfelf 
bver  the  whole  body  politic,  from  the  court  down 
to  the  cottage,  we  muft  expect  no  other  alterna- 
tive than  the  fubverfion  of  all  our  liberties,  and 
the  entire  change  of  our  conftitution  :  efpecially 
when  we  confider  that  all  beyond  a  fufficiency  is 
too  much  5  that  all  beyond  nourishment  is  luxury ; 
and  that  all  beyond  decency  is  extravagance  ; 
that  intemperance  has  a  fmiling  a'fpedb,  but  a  dread- 
ful retinue,  confiding  of  the  whole  afTemblage  of 
difeafes *  that  death  has  been  their  cook,  and  that 
he  has  infufed  a  flow  poifon  into  every  palatable 
ingredient. 

The  author  of  the  Enquiry  has  pretty  largely 
expatiated  upon  the  toleration  of  fuch  amufe- 
ments  as  Legiflators  have  ordained  for  the  necefTa- 
ry  temperament  of  labour,  and  of  the  perverfiori 
of  this  inftitution,-  at  this  time  fo  vifible  among- 
the  inferior  part  of  our  own  countrymen  :  he  makes 
it  apparent,  that  thefe  public  diversions  are  the 
principal  fources  of  poverty,  and  poverty  the  com- 
mon parent  of  robbery  ;  for  the  prevention  of 
which,  he  apprehends,  a  new  law  is  neceffary,  to 
retrench  that  branch  of  luxury  ;  becaufe,  he  fays, 
**  the  powers  of  the  magiftrate  are  fcarce  exten- 
<c  five  enough,  under  any  proviflon  extant,  to 
u  deftroy  a  hydra  now  become  fo  pregnant  and 
"  dangerous."  I  readily  acknowledge  that  there 
fs  too  great  a  variety  of  places,  in  this  town,  ancf 
about  its  neighbourhood,  fet  apart  for  the  amufe- 
ment  of  the  loweft  order  of  the  people  \  I  ac-^ 
knowledge  that  they  are  fo  many  feminaries  of 
idlenefs ;  and  that  it  would  be  highly  conducive 
to  the  intereft  of  the  community  to  retard  the 
progreflion  of  fuch  nufances  to  induftry :  but  this 
ought  to  be  done  with  all  imaginable  mildnefs  and 
circumfpe&ion  ;  a  free  people  mould  be  treated 
like  a  fine  woman,  who  muft  be  tenderly  rria'de 
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fenfible  of  her  foibles ;  the  nature  of  an  Englift- 
man  is  irreconcileable  to  the  leafl  addition  of  any  o- 
ther  penal  laws,  than  fuch  as  are  found  abfolutely 
neceftary  ;  and  it  ought  to  be  had  in  remembrance 
when  an  act  was  parTed  in  the  year  1736.  "  to  ex* 
*<  plain  and  amend  fo  much  of  an  aft  faffed  in  <Queeri 
"  Anne's  reign  relating  to  rogues,  vagabonds,  &c.  as 
"  relates  to  common  players  of  interludes ,"  that  this 
amendment,  as  it  laid  the  ftage  under  a  licence, 
was  generally  looked  upon  as  a  prelude  to  licenf- 
ing  the  prefs,  than  which   nothing  can  be  more 
unconftitutional  and  repugnant,  as  well  to  the  na- 
ture of  our  country,  as  to  the  genius  and  inclina- 
tions of  our  people.     But  if  fuch  reftrictive  powers,, 
as  fhall  be  neceffary  for  the  fupprefiion  of  idle  di- 
verfions,  are  intended  to  be  put  in  execution,  per- 
haps it  may  not  be  improper  to  offer  the  following 
propofal  for  accomplifhing  fo  important  a  defign. 
I  would  propofe  that  no  perfon  whatfoever  (hould 
be  admitted  into  any  place  of  public  diverfion, 
without  a  ftampt  ticket,  on  forfeiture  of  ten  pounds 
for  every  perfon  admitted,  to  be  paid  by  the  maf- 
ter  or  proprietor  of  the  place  ;  half  to  the  inform- 
er, and  half  to  the  poor  of  the  parifh  ;  the  perfon 
fo  admitted  to  be  received  as  an  informer.     All- 
tickets  to  be  flampt  pro  rata,  according  to  their 
cuftomary  price  ;  by  which  a  box  or  pit  ticket  to 
the  opera  or  oratorio,  fhould  be  flampt  with  a 
half  guinea  ftamp  •,  a  gallery  ticket  for  the  opera 
to  have  a  crown  {lamp  ;  a  box  ticket  for  the  play 
three  fhillings ;   a  pit  ticket   half  a   crown;  and 
gallery  tickets  eigh teen-pence  :  tickets  for  Ranelagb 
or  Vaux-hall,  to  have  an  eighteen-penny  ftamp; 
the  fame  for  Cupers,  Marybone,  Ruckbolt,  Dulwicb, 
Greenwich,     Kendal-Houfe,     Kilburne,    and     other 
places  of  fuch  entertainments;  Sadler*  s-JV ells,  Good- 
man's-fields,  and  fuch  places,  one  fhilling  ;  and  pub- 
lic-houfes  with  organs,  or  other  mufical  inftru- 
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•ments,  fix- pence ;  and  thefe  taxes  to  be  continued 
all  the  year,  except  at  fuch  particular  times,  when 
the  legiflature  (hall  think  proper  to  withdraw  the 
duty,  for  the  (hort  entertainment  of  the  populace  : 
by  which  a  confiderable  fund  will  be  created  out 
of  the  mod  opulent  purfes ;  the  politer  pleafures 
confined  only  to  the  politer  company  *,  while  me- 
chanic vanity  will  find  induftry  her  beft  compani- 
on, and  every  occupation  of  trade  feek  only  to 
prevent  the  ftagnation  of  commerce. 

2d.  As  to  the  Drunkenness  of  the  Vulgar,  it 
smuft  be  acknowledged  to  be  productive  of  every 
other  degree  of  profligacy  •,  and  the  author  of  the 
Enquiry  has  (hewn  the  provifions  formerly  taken 
by  the  legiflature  for  the  fuppreflion  of  fo  atrocious 
a  vice,  which  he  fays  was  firft  introduced  into  this 
•kingdom  by  the  Banes,  The  low  price,  and  free 
exercife,  of  fpirituous  liquors,  are  certainly  the 
greateft  incentives  for  the  propagation  of  this  abo- 
minable habit,  fo  pernicious  to  the  health  of  iri- 
dividuals,  and  fo  deftru&ive  to  the  profperity  of 
the  community  •,  and,,  therefore,  it  feems  requifite 
to  give  this  fubjeel:  a  more  ample  difcuffion  than 
has  been  beftowed  on  it  by  the  author  of  the  En- 
quiry,  who  feems  to  intimate  that  the  legiflature 
are  unacquainted  with  the  bad  confequences  arif- 
ing  from  the  prefent  ufe  of  fpirituous  liquors. 

The  firft  principle  of  policy,  teaches  us,  that 
the  power  and  greatnefs  of  a  ftate,  arifes  from  the 
number  of  its  people :  uninhabited  dominions  are 
an  empty  fhow,  and  ferve  only  to  encumber  the 
nation  to  which  they  appertain  *,  they  are  a 
kind  of  pompous  ornaments  which  muft  be  thrown 
away  in  time  of  danger,  and  equally  unfit  for  re- 
fiftance  or  reftraint.  Another  principle  of  govern- 
ment, which  the  wifdom  of  our  progenitors  efta- 
Wifhed,    was,  to   fupprefs  vice  with  -the  urmoft 
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diligence :  becaufe,  as  vice  mud  always  produce 
rnifcry  to  thofe  whom  it  in  feels,  and  danger  to 
thofe  who  are  confidered  as  its  enemies,  it  is  con- 
trary to  the  end  of  government ;  and  the  govern- 
ment which  encourages  vice  is  necefTarily  labour- 
ing for  its  own  deilruclion  ;  for  the  good  will  not 
fupport  it,  becaufe  they  are  not  benefited  by  it » 
and  the  wicked  will  betray  it  for  the  fake  of  pro- 
fligacy.    Sagacious  legiflators  have  been  fenfible, 
that  the  natural  train  of  confequences  attendant  on 
druiikennefs  are  idlenefs,  neceflity,  wickednefs,  def- 
.peration,  fedition,  and  anarchy:  therefore,  in  every 
civilized  country,  this  vice  has  been  interdicted  ; 
{he   prohibition  of  thofe  commodities  which   are 
inftrumental  to  vice,  is  not  only  dictated  by  poli-r 
cy,  but  nature  %  for  even  the  Indians  of  Georgia* 
who  have  not  yet  reduced  the  art  of  government 
to  a  fcience,  haye  been  able  to  difcover  that  diftil- 
led  liquors  are  pernicious  to  fociety  ;  and,  there- 
fore, they  have  petitioned  that  none  of  this  deli- 
cious poifon  fhould  be  imported  into  that  colony  *, 
thefe  uncivilized  Indians  have  defired   the  politer 
Britons  to  confine  this  fountain  of  wickednefs  and 
inifery  to  flream  in  their  own  country,  without 
ppuring  upon  thefe  fons  of  fimplicity,  thofe  inun- 
dations of  debauchery,  by  which  the  refined  Ext 
TQpeans  are  overflowed. 

Spirituous  liquors  have  not  been  long  in 
ufe  among  the  common  people  of  England^  becaufe 
they  were  at  firft  only  imported  from  foreign 
countries,  and  were  confequently  too  expenfive  for 
the  luxuries  of  the  vulgar.  In  time,  it  was  difeq- 
vered,  that  it  was  practicable  to  draw  from  grain 
and  other  products  of  our  own  foil,  fuch  liquors 
as,  though  not  equally  pleafing  to  elegant  palates 
with  thofe  of  an  exotic  produce,  refembled  them 
at  leaft  in  their  inebriating  quality,  to  be  afforded 
at  an  eafy  rate,  a,nd  of  courfe  to  be  generally 
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purchafed.  This  difcovery  gave  rife  to  the  new 
pade  of  diftilling,  which  has  occafioned  a  kind 
of  contagious  infatuation  for  many  years  among 
the  common  people  -,  whereby  they  have  been  in- 
cited to  poifon  themfelves,  and  to  emafculate  their 
children,  with  diftilled  fpirits •,  they  have  forfaken 
thofe  liquors  which  in  former  times  enlivened  their 
converfation,  and  exalted  their  merriment ;  inftead' 
of  ale  and  beer,  they  have  rioted  of  late,  in  the 
contaminating  cup  of,  what  has  not  been  impro- 
perly called,  by  a  venerable  bifliop,  liquid  fire. 

The  amazing  increafe  of  the  confumption  of 
fpirits,  was  a  proof  too  evident  of  the  prevalence 
of  this  deftructive  fpecies  of  drunkennefs :  for  there 
were  in  this  city  alone,  no  lefs  than  1,500  large 
fhops,  in  which  no  other  trade  was  carried  on,  but 
that  of  retailing  thefe  pernicious  liquors :  in  the 
year  1733  the  number  of  gallons  extracted  from 
malt  or  corn  was  3,934,837,  which  in  1735  in- 
creafed  to  5,394,823,  and   in  thofe  three  years 
the  duty,    at   threepence  a  gallon,  amounted  to 
178,464/.  10 s.  6d,     The  confluences  of    thefe 
liquors  were  too  apparent  to  efcape  the  penetration 
of  the  legislature  :  it  was  evident  that  thefe  fpirits, 
had  a  natural  tendency  to  inflame  the  blood,  to 
confume  the  vital  juices,  deftroy  the  force  of  the 
vefifcls,  contract  the  nerves,  and  weaken  the  finews  ; 
that  they  were  not  only  a  temporary  diforder  to  the 
mind,  but  that,  by  a  frequent  ufe,  they  precipitate 
old  age,  exafperate  difeafes, multiplying  and  increat- 
ing  all  the  infirmities  incident  to  the  human  com- 
pofuion.     So  public,  fo  enormous,  was  this  dread- 
ful method  of  debauchery,  that  it  was  found  to  be 
productive  of  many  political  evils,  by  creating  in 
almoil  every  one,  a  high  opinion  of  his  own  me- 
rit ;  by  blowing  the  latent  fparks  of  pride  into 
flame  ;   and,  therefore,  deftroying  ail  voluntary 
fubmiflion,  putting  an  end  to  iubordination,  and 
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exalting  every  man  to  an  equality  with  his  matter 
or  his  governor  -,  by  reprefiing  all  that  awe  which 
retains  men  within  the  limits  of  their  proper 
fpheres  *  and  by  inciting  every  man  to  prefs  upon 
fuch  as  flood  before  him,  that  ftood  in  the  place 
of  which  that  fudden  elevation  of  heart,  which 
druhkennefs  beftows,  makes  the  drunkard  think 
himlelf  worthy.  Pride  is  the  parent,  and  intrepidi- 
ty the  fofterer  of  refentment:  for  this  reafon,  men 
are  almoft  perpetually  addicted,  in  their  debauch- 
eries, to  quarrels  and  to  blood-fhed  *,  they  think 
more  extravagantly  of  their  perfonal  merit ;  and, 
therefore,  more  readily  conclude  themfelves  in- 
jured -9  they  are  wholly  divefted  of  fear,  infenli- 
ble  of  prefent  danger,  fuperior  to  all  authority, 
and  thoughtlefs  of  future  punifhment:  there  is 
then  no  method  of  preventing  them  from  expref- 
fing  their  refentment  with  the  mod  offenfive  free- 
dom, or  purfuing  their  revenge  with  the  moft 
daring  violence. 

Government  fubfifts  upon  reverence;  but 
what  reverence  can  be  paid  to  the  laws,  by  a 
crowd,  of  which  every  man  is  exalted,  by  the  en- 
chantment of  thofe  intoxicating  fpirits,  to  the  inde- 
pendence of  a  monarch,  the  wifdom  of  a  legifla- 
tor,  and  the  intrepidity  of  a  hero  ?  When  every 
man  thinks  thofe  laws  oppreflive,  that  oppofe  the 
execution  of  his  prefent  intentions,  and  confiders 
every  magiftrate  as  his  perfecutor  and  enemy  ? 
Laws  fuppofe  reafon  ;  for  who,  ever  attempted 
to-reftrain  beaftsbut  by  violence?  therefore,  thofe 
that  intend  the  promotion  of  public  felicity,  which 
can  be  produced  only  by  an  exact  conformity  to 
expedient  laws,  ought  to  endeavour  at  the  prefer- 
vation  of,  what  may  not  be  improperly  called, 
the  public  reafon ;  they  ought  to  prevent  a  general 
depravation  of  the  faculties  of  thofe  whofe  bene-, 
fit  is  intended,  and  whofe  obedience  is  required  ; 
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they  ought  to  take  care  that  the  laws  may  be* 
known  ;  for  how  elie  can  they  be  obferved  ?  and 
how  can  they  be  known,  or  at  lead  how  can  they 
be  remembered,  in  the  heats  of  Drunkennefs? 

All  thefe  confiderations  awakened  the  legifla- 
tive  attention,  who,  Toon  after  the  acceffion  of  his 
prefent  majefty*  had  prohibited   the  ufe  of  com- 
pound fpirits,  by  a  particular  act  of  parliament ; 
but  as  they  were  convinced  that  this  law  was  elu- 
ded, by  fubftituting  liquors  fo  drawn  as  not  to  be 
included  in  the  ftatute,  it  was  foon  after  repealed, 
and  the  people  were,  for  a  time,  permitted  to 
drink  diftilled  liquors,    without  any  reftriction  i 
becaufe  a  proper  method  of  reftraining  them  was 
not  eafily  to  be  found.     However  an  effectual  law 
was  at  length  zealoufly  promoted,  by  thofe  who 
were  then   mod  diftinguifhed  for  their  virtue  and 
their  prudence:  every  man,  who  had  any  regard 
for  the  happinefs  of  the  public,  was  alarmed  at  the 
inundation  of  licentioufnefs,  that  overflowed  this 
metropolis  of  the  united  kingdom,  and  began  to 
fpread  itfelf  to  the  remoter  parts  of  the  nation  ; 
and  it  was  determined  that  nothing  but  a  total 
prohibition  of  diftilled  liquors  could  preferve  the 
national  tranquility,  or  be  a  means  of  a  reftoration 
to  public  virtue.     Accordingly,  in  the  year  1736, 
an  act  of  parliament  was  pafied,  which  prohibited 
the  retail  of  diftilled  liquors  in  lefs  quantities  than 
two  gallons,  without  a  licence,  for  which  50/. 
was  to  be  paid  •,  under  a  confiderable  pecuniary 
penalty :  by  which  act  it  was  declared,  "  That 
"  the  drinking  fpirituous  liquors,  or  ftrong  wa- 
<l  ters,    was   become   very  common,    efpecially 
"  amongft  the  people  of  lower  and  inferior  rank  ; 
"  the  conftant  and  exceffive  ufe  whereof  tended 
^  greatly  to  the  deftruction  of  their  healths,  ren- 
"  dering  them  unfit  for  ufeful  labour  and  bufinefc, 
*6  debauching  their  morals,  and  exciting  them  to 
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4c  perpetrate  all  manner  of  vices :  and  the  ill  con- 
*«  Sequences  of  the  excefiive  ufe  of  fuch  liquors 
*'  were  not  confined  to  the  prefent  generation,' 
•■*  but  extended  to  future  ages,  and  tended  to  thd 
*6  devastation  and  ruin  of  this  kingdom:"  by 
which  it  was  expected  the  people  would  imme- 
diately return  to  the  ufe  of  more  innocent  and 
healthful  liquors.  But  with  how  little  knowledge 
of  the  difpofitions  of  the  populace,  this  hope  was 
formed,  the  event  quickly  difcovered  :  for  no 
fooner  was  this  favourite  parent  of  intemperance 
prevented  from  continuing  to  expofe  the  peftilen- 
tial  nutriment  of  her  corrupted  bofom,  than  a  ge- 
neral murmur  was  railed  over  all  parts  of  the  ca- 
pital city  ;  and  all  the  inferior  clafs  of  people  tes- 
tified their  difcontent  in  the  mod  open  manner. 
Multitudes  were  immediately  tempted,  by  the 
profpect  of  uncommon  gain,  to  retail  the  prohibi- 
ted liquors:  of  thefe  many  were  detected,  and 
many  punifhed  :  the  trade  of  information  was  fo 
lucrative,  and  fo  clofely  followed,  that  there  ap- 
peared no  doubt  but  the  law  would  be  productive 
of  its  expected  effect ;  and  that  the  moft  obftinate 
retailers  would,  by  repeated  profecutions,  be  dif- 
couraged  from  the  practice.  ^But  no  fooner  did 
the  people  find  their  favourite  gratification  in  real 
danger,  than  they  unanimously  engaged  in  its  de- 
fence ;  they  difcovered  that  without  informers  the 
new  law  was  without  operation  ;  therefore,  the 
informers  were  perfecuted  without  mercy  and  re- 
million,  till,  at  laft,'  no  man  would  venture  to 
provoke  the  refentment  of  the  populace,  for  the 
reward  to  which  information  intitlcd  him  :  though 
it  muft  be  alfo  confidered,  that  the  profpect  of 
raifing  money  incited  many  to  turn  information 
into  a  trade  •,  and  the  facility  with  which  the  crime' 
was  to  be  proved,  encouraged  fome  to  gratify  their 
malice  by  perjury,  and  others  their  avarice ;  fo 
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that,  at  flrft,  the  multitudes  of  in  Formations,  be- 
came a  public  grievance,  and  the  magiftrates 
therrifelves  complained  that  the  law  was  not  to  be 
executed.  Thus  one  law  was  eluded  by  artifice, 
and  another  defeated  by  violence  :  the  practice  of 
drinking  fpirits,  however  pernicious,  was  ftill  pre- 
valent 3  the  magiftrates  could  not  punifh  a  crime 
of  which  they  were  not  informed,  and  they  could 
obtain  no  information  of  a  practice  vindicated  by 
the  populace. 

In  the  year  1737,  indeed  the  confumption  of 
diftilled  liquors,  amounted  to  no  more  than 
3,611,155  gallons ;  but  when  the  populace  had 
rode  triumphant  over  the  law,  the  reviving  vice 
fpread  wider  and  wider,  and  every  year  added  re- 
gularly another  million  of  gallons  to  the  quantity 
Of  fpirits  diftilled*  till  the  year  1742,  when  they 
amounted  to  7,161,437  gallons.  At  this  time  the 
Uritifh  nation  was  involved  in  an  expenfive  War  5  and 
the  miniftry,  when  they  found  the  inefficacy  of  the 
late  law,  thought  it  expedient  to  make  the  people 
pay  for  their  luxury,  by  raifing  an  additional  im- 
poft  on  their  intoxicating  liquors.  Accordingly 
another  act  was  palTed*  intitled,  "  An  act  for  re- 
*c  pealing  certain  duties  on  fpirituous  liquors,  and 
"  on  licences  for  retailing  the  fame,  and  for  lay- 
*c  ing  other  duties  on  fpirituous  liquors,  and  on 
*'  licences  to  retail  the  faid  liquors : "  by  which 
a  duty  of  fix-pence  a  gallon,  was  laid  on  at  the 
Hill-head,  and  the  licence  was  to  colt  but  twenty 
Ihillings,  which  was  to  be  granted  only  to  fuch  aa 
had  licences  for  felling  ale  5  the  revenue  of  which 
was  immediately  mortgaged  for  the  payment  of 
481,400/.  borrowed  on  the  bills  on  the  victual- 
lers act  in  the  year  1726,  and  for  the  further  pay- 
ment of  an  additional  fum  of  518,600/.  rofe  upon 
this  occafion,  making  the  fund  a  fecurity  for  a 
million  5  for,  at  the  fame  time,  another  act  was 
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paffed,  intitled,  «  An  a£t  for  repealing  the  fevetfa' 
«  rates  and  duties  upon  victuallers  and  retailers  of 
w  beer  and  ale,  within  the  cities  of  London  and 
"  JVeftminfiery  and  the  weekly  bills  of  mortality, 
"  and  for  transferring  the  exchequer  bills  unfatif- 
"  fled  thereupon,  to  the  duties  for  licences  to  fell 
<c  fpirituous  liquors  and  ftrong  waters  by  retail; 
*'  and  alfo  for  enabling  his  majefty  to  raife  a  cei> 
"  tain  fum  of  money,,  for  the  fervice  of  the  year 
"  I743»  to  be  further  charged  on  the  faid  duties 
"  for  licences."  This  was,  at  that  time,  afTerted, 
by  feveral  eminent  perfonages  who  prefided  in 
the  adminiftration  of  public  affairs,  to  be  the  firft 
tax  neceflary  to  be  laid,  which,  though  it  might 
produce  no  great  effects  in  Itfelf,  might  at  leaft 
make  way  for  a  fecond,  that  fhould  be  more  fen- 
fibly  felt ;  till,  at  length,  thefe  fatal  fpirits  fhould 
be  raifed  to  a  price  at  which  few  would  be  able, 
and  none  willing,  to  purchafe  one  pleafure  of 
Drunkennefs :  however  it  was  confidered,  by  the 
minifterial  opponents,  to  be  a  method  of  eftablifii- 
ing  a  Drinking  Fund\  by  which  vice  was  to  be 
made  legal,  the  fences  of  fubordination  thrown 
down  ;  by  which  the  order  of  focietyy  the  decen- 
cy of  regular  eftablifhments,  were  to  be  oblite- 
rated by  univerfal  licentioufnefs,  and  loft  in  the 
wild  confufions  of  debauchery  •»  of  debauchery  en- 
couraged by  Taw,  and  promoted  for  the  fupport 
of  meafures  expenfive,  ridiculous,  and  unnecefTa- 
ry.  The  former  plumed  themfelves  in  the  affer- 
tion,  that  it  was  the  opinion  of  Dr.  Davenant,  as 
a  rational  practice  in  the  exercife  of  government, 
to  tax  fuch  commodities  as  were  abufed  to  the 
increafe  of  vicey  that  vice  may  be  difcouraged  by 
being  made  more  expenfive,  and  therefore  the 
community  in  time  to  be  fet  free  from  it :  but  the 
latter  infifted  that  this  tax  was  of  a  different  kind; 
that  it  was  a  tax  laid  upon  vice  indeed,  but  it  was  to 
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afife  from" the  licences  granted  to  wickednefs,  and 
rits  confeqnences  muft  be  the  increafe  of  debauche- 
ry, not  the  reftraint ;  it  was  a  tax  which  would 
be  readily  paid,  becaufe  it  would  be  little  felt; 
and  becaufe  it  would  be  little  felt,  multitudes  muft 
fubjeft  themfelves  to  it ;  befides  they  averred  that 
there  was  a  greater  neceffity  of  fupprefling  vice, 
than  taxing  it.  The  bill  was  fo  vigoroufly  oppof- 
ed,  that  no  lefs  than  ten  *  fpiritual,  and  fifteen  * 
temporal iords,  entered  their  proteft  againft  it; 
declaring,  "  they  apprehended,  that  if  an  a£t 
*<  defigned  to  remedy  fuch  indifputable  mifchiefs 
€<  was  not  found  adequate  to  its  falutary  inten- 
<c  tion,  the  wifdom  of  the  legiflature  ought  to  have 
**  examined  its  imperfe&ion  and  fupplied  its  de- 
"  fed:,  and  not  have  refcinded  it  by  a  law,  author- 
•*  izingthe  manifold  calamities  it  was  intended  to 
"  prevent.** 

This  law  has  eventually  proved  to  be  equally 
inefficacious  with  the  preceding  ones ;  Brunkennefsy 
like  another  hydra,  has  fhot  forth  her  feven-fold 
head,  fpreading  her  baleful  influence,  over  all  the; 
territories  of  Britain  ;  there  being  annually  twelve 
millions  of  gallons  of  thefe  poifonous  liquors,  fwal- 
lowed  by  the  inhabitants  of  this  kingdom.  No 
man  can  take  a  furvey  of  this  opulent  city,  with- 
out meeting  in  his  way,  many  melancholy  inftan- 
ces  refulting  from  this  confumption  of  fpirituous 
liquors :  the  idlenefs,  the  infolence,  the  debauche- 
ry, of  the  common  people,  of  both  fexes ;  with 
their  natural  and  certain  confequenres,  poverty, 
difeafes,  mifery,  and  wickednefs,  are  the  daily  o*b- 

E  2  fervations 

*  Thefe  were  the  Archbifhop  of  Canterbury,  the  Bifhops 
of  London,  Exeter,  Aiaph,  Norwich,  Gloucefter,  Briftol, 
Salifbury,  Oxford,  and  Chichefter  j  the  Dukes  of  Beaufort, 
and  Bedford ;  the  Earls  of  Chefterfield,  Halifax,  Haverfham, 
Brifto),  Ailefbury,  Sandwich,  Oxford,  Stanhope,  Romney, 
and  Aylesford ;  and  the  Lords  Gower,  Talbot,  and  Ward. 
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fervations  to  be  made  in  every  part  of  this  great 
metropolis :  whoever  paflfes  along  the  ftreets,  may 
find   numbers  of    abandoned   wretches  ftretched 
upon  the  cold  pavement,  motionlefs  and  infenfible, 
removed  only  by  the  charity  of  pafTengers  from  the 
danger  of  being  crufhed  by  carriages,  trampled  by 
horfesjor  ftrangled  with  filth  in  the  common  fewers: 
others  may  be  feen  lefs  helplefs  perhaps,  but  more 
dangerous,  who  have  drank  too  much  to  fear  pu- 
nifhment,  though  not  enough  to  hinder  them  from, 
provoking  it ;  who  think  themfelves,  in  the  ele- 
vation of  Drunkennefsi  intitled  to  treat  all  thofe 
with   contempt,    whom   their  drefs  diftinguifhes 
from  thefe  ftupifled  wretches ;  and  to  refent  every 
injury  which,  in  the  heat  of  their  imagination* 
they  fuppofe  themfelves  to  fuffer,  with  the  utmoft 
rage  of  refentment,    violence  of   rudenefs,   and 
fcurrility  of  language.     The  wickednefs,  and  in- 
folence,  of  thefe  people,  are  fuch,  that  order  is 
almoft  at  art  end  •,  rank  no  longer  confers  refpecl, 
nor  does  dignity  afford  a  fecurity.    The  fame  con- 
fidence produces  in ful ts  and  robberies,  and  the  in- 
fenfibility  with  which  debauchery  arms  the  mind 
equally  againft  fear  and  pity,  frequently  aggra- 
vates the  guilt  of  robbery  with  greater  crimes ; 
thofe  who  are  fo  unhappy  to  fall  into  the  hands  of 
thieves,    heated  by   fpirituous  liquors  into  mad 
defperadoes,    feldom   efcaping  .  without  fuffering 
greater  cruelties  than  the  lofs  of  money. 

What  dreadful  calamities  arife  from  thefe  de- 
ftruclive  liquors  ?  How  has  it  corrupted  the  fofter 
fex,  to  difclaim  all  the  privileges  of  their  nature, 
to  fully  all  the  grace  and  ornaments  for  which 
they  were  intended  to  folace  the  misfortunes,  and 
augment  the  felicity,  of  men  ?  How  many  fober, 
honeft,  induftrious  fervants,  have  been  inveigled, 
by  the  artifices  of  chairwomen,  to  fip  of  this  pefti- 
iential  bowl ;  which,  like  the  circean  draught,  me- 
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tamorphpfes  them  to  the  grovelling  nature  of  a. 
fwine  •,  to  a  drunken  ftupidity,  a  fhameful  difho- 
nefty,  and  a  fcandalous  infamy  •,  which  never  fails 
to  involve  them  in  all  the  misfortunes  of  common 
proftitutes,   generally   brings   them  to  the   moft 
fhocking  fcenes  of  mifery,  and  frequently  to  the 
ignominy  of  a  dying  malefactor  ?  How  many  in- 
duftrious  tradefmen,  and  laborious  mechanics,  find 
all  their  frugality  and  gain,  fruftrated  and  expend- 
ed, by  a  wife  addicted  to  the  ufe  of  thefe  liquors  ? 
This  pernicious   practice  is  difieminated  farther 
than  could  be  reafonably  believed  by  thofe  whofe  in- 
tereft  has  not  incited,  or  curiofity  induced  them,  to 
enquire  into  the  practice  of  the  different  claffes  of 
men.  It  is  well  known  that  the  farmers,  have  been  hi- 
therto diftinguifhed  by  the  virtues  of  frugality,  tem- 
perance, and  induftry;  that  they  laboured  hard,  and 
fpent  little,  and  were,  therefore,  juftly  confidered  as 
an  innocent  and  ufeful  part  of  the  community  •,  whofe 
employment  and  parfimony  preferved  them,  in  a 
great  meafure,  from  the  general  infection  of  vice 
which  fpread  its  influence  among  the  traders  and 
men  of  eftai.es :  but  even  this  abftemious  clafs  of 
men,  have,  of  late,  relaxed  their  frugality,  and 
fuffered  themfelvcs  to  be  tempted  by  this  infatua- 
ting liquor  *,  nor  is  any  thing  now  more  common 
than  to  find  it  in  thofe  houfes  in  which  ale,  a  few 
years  ago,  was  the  highefl  pitch  of  luxury  to  which 
they  afpired,   and  to  fee  thofe  hours  wafted  in 
intoxicating  entertainments,  which  were  formerly 
{Indicated  wholly  to  the  care  of  their  farms,  and 
improvement  of  their  fortunes. 

From  hence  it  appears,  that  the  corruption  is 
become  univerfal  i  and  how  dreadful  are  its  na- 
tional con fequences  ?  The  general  concatenation 
of  fociety  fhews,  that  all  the  advantages  which 
high  ftations,  or  large  pofteflions,  can  confer,  are 
derived  from  the  labours  of  the  poor  j  that  to  the 
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p5ow  and  the  anvil,  the  loom  and  the  quarry, 
pride  is  indebted  for  its  magnificence,  luxury  for 
its  dainties,  and  delicacy  for  itseafe.  The  lowed 
orders  of  mankind  fupply  commerce  with  manu- 
facturers, navigation  with  mariners,  and  war  with 
foldiers  ;  they  conftitute  the  potency  and  opulence 
of  every  nation  •,  and,  though  they  generally  move 
by  fuperior  direction,  they  are  the  immediate  fup- 
port  of  the  community  :  without  their  concurrence, 
policy  would  project  in  vain,  wifdom  would  end  in 
idle  fpeculation.  But  the  continuance  of  thefc 
liquors  mud  deftroy  all  thefe  glorious  advantages ; 
for  though  the  pleafures  of  drunkennefs  are  quickly 
at  an  end,  its  pains  are  of  longer  duration.  Thefe 
liquors  not  only  infatuate  the  mind,  but  poifon  the 
body  ;  nor  do  they  produce  only  momentary  fu- 
ry, but  incurable  debility^  and  lingering  difeafes; 
they  not  only  fill  our  dreets  with  madmen,  and 
our  prifons  with  criminals,  but  our  hofpitals  with 
cripples.  Nor  does  the  ufe  of  fpirits  only  impo- 
verilh  the  public  by  lefTening  the  number  of  ufe- 
ful  and  laborious  hands,  but  by  cutting  off  thofe 
recruits  by  which  its  natural  and  inevitable  lofles 
are  to  be  fupplied  :  the  ufe  of  diftilled  liquors  im- 
pairs the  fecundity  of  the  human  race,  and  pre- 
vents that  increafe  which  providence  has  ordained 
For  the  fupport  of  the  world :  thofe  women  who 
riot  in  this  poifonous  debauchery  are  quickly  difa- 
bled  from  bearing  children,  by  bringing  on  them- 
ielves,  in  a  fhort  time,  all  the  infirmities  of  age  ; 
or,  what  is  yet  more  dedructive  to  general  happi- 
nefs,.  produce  children  difeafed  from  their  nativi- 
ty by  the  vices  of  their  parents;  children  whofe 
blood  is  tainted  with  inveterate  and  accumulated 
maladies,  for  which  no  cure  can  be  expected ; 
who,  therefore,  are  an  additional  burthen  to  the 
public,  becaufe  they  mud  be  fupported,  through 
a  miferable  life,  by  that  labour  which  they  cannot 
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(hare ;  and  muft  be  protected  by  that  communi- 
ty, of  which  they  cannot  contribute  to  the  defence. 
Thus  is  the  great  fource  of  power  and  wealth  dried 
tip,  the  numbers  of  the  people  every  day  dimi- 
nifhed  ;  and,  by  confequence,  our  armies  muft  be 
debilitated,  our  trade  abandoned,  and  our  lands 
uncultivated  :  for  it  has  been  calculated,  that  a 
twentieth  part  of  the  labouring  hands  of  this  na- 
tion, are  detained  from  their  proper  occupations 
by  this  kind  of  drunkennefs ;  and,  confequently, 
that  a  twentieth  part  of  the  trade  is  every  year  loft, 
or  perhaps  a  twentieth  part  of  our  people  annual- 
ly  hurried  to  the  grave,  or  difabled  from  contri- 
buting to  the  public  emolument. 

It  is,  therefore,  of  the  utmoft  importance,  that 
all  practices  fhould  be  fupprefTed,  by  which  the 
lower  orders  of  the  people  are  enfeebled  and  ener- 
vated ;  for  if  they  fhould  be  no  longer  able  to 
bear  fatigues  or  hardfhips,  if  an  epidemical  weak- 
nefs  of  body  fhould  be  diffufed  among  them,  our 
power  muft  be  at  an  end,  our  mines  would  be  am 
ufelefs  treafure,  they  would  no  longer  afford  us 
either  the  weapons  of  war,  or  the  ornaments  of 
domeftic  elegance  ;  we  fhould  no  longer  give  law 
to  mankind  by  our  naval  power,  nor  fend  out 
armies  to  fight  for  the  liberties  of  diftant  nations ; 
we  fhould  no  longer  fupply  the  markets  of  the 
continent  with  our  commodities,  or  fhare  in  all 
the  advantages  which  nature  has  beftowed  upon 
other  climates ;  for  all  thefe  are  the  effects  of  in- 
digent induftry,  and  mechanic  labour.  If. the 
ufe  of  fpirituous  liquors  is  encouraged,  the  dili- 
gence of  our  countrymen,  which  can  only  be  fup- 
ported  by  health,  will  quickly  languifh;  every 
day  will  diminifh  the  numbers  of  the  manufac- 
turers, and,  by  confequence,  augment  the  labour 
of  the  poor :  thofe  who  continue  to  follow  their 
employments  will  be  partly  enervated  by  corrup- 
tion. 
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tibn,  and  partly  made  wantbn  by  the  plenty  whicti 
the  advancement  of  their  wages  will  afford  them* 
and  by  the  knowledge  that  no  degree  of  negli- 
gence will  deprive  them  of  that  imployment  in 
which  there  will  be  none  to  fucceed  them :  all  outf 
commodities,  therefore,  will  be  wrought  with  lefs 
care  and  at  a  higher  price,  which  will  make  them 
rejected  at  foreign  markets  in  favour  of  thofe  ex- 
hibited by  other  nations  of  more  value,  and  yet 
at  a  lower  rate. 

Policy  is  only  the  connection  of  prudence 
with  goodnefs,  directing  what  virtue  each  particu- 
lar occurrence  requires  to  be  immediately  practifed. 
All  nations  of  the  world,  in  every  age  of  which 
there  remains  any  hiftorical  account*  have  agreed 
in  the  necefiity  of  laying  a  reftraint  upon  appetite, 
and  fetting  bounds  to  the  wantonnefs  of  luxury: 
every  legiflature  has  claimed,  and  practifed,  the 
tight  of  withholding  thofe  pleafures  which  the  peo- 
ple have  appeared  inclinable  to  ufe  to  excefs ;  and 
preferring  the  fafety  of  multitudes  whom  liberty 
would  deftroy,  to  the  convenience  of  thofe  who 
would  have  enjoyed  it  within  the  limits  of  reafon 
and  virtue.  The  great  legiflator  of  thejews,  who 
delivered  his  laws  by  divine  authority,  prohibited 
the  flefh  of  fwine,  for  no  other  caufe,  fo  far  as 
human  reafon  is  able  to  difcover,  than  that  it  cor- 
rupted the  blood,  producing  loathfome  difeafes 
and  maladies,  which  defcended  to  pofterity.  The 
author  of  the  Mahommedan  religion,  a  religion 
founded  indeed  on  fuperftition  and  credulity,  but 
Which  prevails  over  the  greateft  part  of  the  Afiatk 
world,  over  an  extenfive  tract  or  the  African  terri- 
tories, and  over  no  inconfiderable  part  of  the  Eu- 
ropean foil,  has  laid  his  followers  under  reftraints 
of  greater  feverity  ;  he  has  forbidden  them  todif- 
pel  their  cares,  or  exalt  their  pleafures,  with  wine  ; 
has  banifhed,  from  the  banquets  of  OttomanSi  that 
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iifcful  opponent  of  troublefome  reflection  ;  and 
doomed  all  thofe  who  receive  his  law,  not  only  to 
ibbriety,  but  to  abftinence.  The  welfare  of  the 
public  has  always  been  allowed  the  fupreme  law  : 
but,  in  the  abolition  of  fpirituous  liquors,  the  le- 
giflature  muft  contend  with  the  pafiions  of  all  the 
Common  people  ;  they  would  be  endeavouring  to 
reform  a  vice  almoft  univerfal ;  a  vice;  which 
however  deftruclive,  is  now  no  longer  reproachful : 
the  force  of  violent  methods  have  been  ineffectually 
tried  •,  it  has  been  found  that  the  natural  force  of  the 
people  is  fometimes  fuperior  to  the  law,  and  that  their 
natural  force  will  be  exerted  for  the  defence  of  their 
darling  fpirits :  therefore,  perhaps,  it  will  be  more 
commendable  to  treat  the  vulgar  as  children,  with 
a  kind  of  artful  indulgence,  and  to  take  from  them 
fecretly,  and  gradually,  what  cannot  be  wholly  de- 
nied them  at  once.  It  was  formerly  propofed  to  raife 
the  duty  of  fpirituous  liquors  to  three  (hillings  a  gal- 
lon ;  which  would  make  them  as  expenfive  as  fo- 
reign fpirits,  and  confequently  transfer  the  whole 
trade  into  the  hands  of  foreigners,  which  is  now 
looked  upon  in  a  profitable  light  to  the  govern- 
ment, as  it  brings  in  a  yearly  revenue  of  300,000/. 
however  it  is  to  be  hoped  that  our  legiflators,  as 
they  are  in  no  want  of  lupplies  in  a  time  of  peace, 
will  confult  only  the  national  felicity :  the  refor- 
mation of  fo  prevalent  a  vice  mud  be  flow  and 
gradual  \  for  it  is  not  to  be  hoped  that  the  whole 
bulk  of  the  people  will,  at  once,  be  diverted  of 
their  habits  \  and,  therefore,  it  may  be  rational 
to  endeavour,  not  wholly  to  debar  them  from  any 
thing,  in  which,  however  abfurdly,  they  concen- 
tre their  happinefs,  but  to  make  the  attainment  of 
it  more  and  more  difficult,  that  they  may  infenfibly 
remit  their  ardour,  and  ceafe  from  their  purfuit. 
But  we  hope  to  hear  none  of  thofe  objections  a- 
gainft  the  prohibition  of  fpirituous  liquors,  as  were 
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made  during  a  late  adminiftration  of  more  than 
twenty  years,  when  it  was  reported,  that  the  laws 
in  being  were  infufHcient  for  preventing  thefe  e- 
normities :  it  is  to  be  wifhed  the  prefent  parliament 
will  not  adopt  the  meafures  of  thofe  days,  and 
that  every  vintner,  inn-keeper,  alehoufe- keeper, 
victualler,  cofFee-houfe,  and  brandy-fhop  in  the 
Jcingdom,  fhall  be  nomore  brought  under  a  moft 
flavifh  dependence  upon  the  juftices  of  the  peace, 
and  commifiioners  of  excife. 

3d.  As  to  Gaming    among  the  vulgar.     The 
encouragement  of  this  vice  muft  be  acknowledged 
to  be  the  greatefl  feminary  for  highwaymen  :  the 
author  of  the  Enquiry  has  fufficiently  fhewn  the  ill 
confequences  to  be  expected  from  it ;  and  has  made 
it  evident  that  every  vigilant  magiftrate  is  invert- 
ed with  a  proper  authority  to  deter  the  vulgar 
from  purfuing  it.     It  was  an  obfervation  made  by 
Lord  Halifax,  "  that  when  men  of   quality  be- 
*c  come  fcoundrels,  it  is  no  wonder  at  all  if  fcoun- 
"  drels  mould  be  made  men  of  quality  :"  which 
may  not  be  improperly  applied  to  the  encourage- 
ment and  civility  fhewn  by  the  Rritijh  quality  to 
rooks  and  fharpersr  the  moft  defpicable,  profligate 
fett  of  men,  who  have  no  other  fanction  for  evad- 
ing the  punifhment  inflicted  on  a  petty  larcenar, 
than  a  fuit  of  embroidery,  an  effrontery  of  impu- 
dence, and  a  purfe  of  guineas,    either  extorted 
from  a  diflblute  lady  of  pleafure,  or  cozened  out 
of  the  pockets  of  fome  egregious  fool  of  fortune. 
No  human  contrivance  can  form  a  government, 
or  fyftem  of  laws,  fo  perfect  as  to  ftand  in  need  of 
no  addition,  alteration,  or  amendment:  future  e- 
vents  make  the  imperfections  appear  ;  and,  as  they 
appear,  care  muft  be  taken  to  remedy  them  by 
new  regulations.     The  law  has  already  extended 
an  arm  of  feverity  againft  exccflivc  gaming  -t  but 
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the  effects  are  fcarcely  perceptible:  thefe  penalties 
are  inefficient  to  convey  a  due  admonition  to  the 
great,  and  a  proper  intimidation  to  others,  who, 
like  fo  many  vultures,  are  inceflantly  preying  upon 
the  Promethean  meal,  fo  readily  offered  them  by 
thofe  whofe  effential  duty  it  is  to  difcard  them  as 
fo  many  noxious  animals  to  lbciety,  and  drive  them 
from  their  affemblies  as  the  careful  (hepherd  would 
defend  his  fleecy  charge  from  the  ravenous  wolves: 
for  what  are  we  to  expect,  when  even  the  day  laid 
afide  by  the  creator  for  his  own  worfbip,  is  fbame- 
fully  perverted  to  the  pleafures  of  gaming  •,  when 
thofe  who  mould  be  the  protectors  of  fociety,  are 
lapping  the  very  root  of  morality  ?  where  affluent 
purfes  are  exhaufted,  eftates  confumed,  and  all 
the  honours  of  a  noble  family  blafted  in  an  unfor- 
tunate moment  ?  where  thoufands  are  chearfuliy 
paid  when  contracted  as  a  debt  vf  honour  s,  while 
the  neceffitous  tradefman  finds  a  ftatute  of  bank- 
ruptcy awarded  againft  him,  at  a  time  when  his 
honourable  debtor  is  detaining  his  right,  or  trans- 
ferring it  into  the  Lethean  hand  of  a  fagacious 
gamefter  ?  This  ought  to  be  confidered  in  a  pub- 
lic capacity,  as  a  principal  branch  of  national  cor- 
ruption :  for  if  a  feries  of  bad  fortune  drives  the 
inferior  gamefter  to  the  road  or  the  gallows  •,  it 
alfo  plunges  the  more  eminent  one  in  fuch  a  ne- 
ceffitous condition,  as  to  give  him  no  other  op- 
portunity of  retrieving  his  fortune,  than  by  the 
prostitution  of  his  honour,  facrifjced  to  a  minifte- 
rial  direction. 

We  read  that,  among  the  ancients,  the  temple 
of  honour  was  erected  clofe  to  the  temple  of  virtue*, 
nor  was  there  .any  way  of  entering  the  former, 
but  by  paffing  through  the  latter,;  and  that  fay- 
ing, virtue  is  the  true  nobility^  is  as  ancient  as  the 
inftitution  of  nobility  itfelf.  To  fay  the  truth,  the 
French  have  kept  up  a  certain  delicacy  in  this  point ; 
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for  we  fcarce  ever  hear  of  a  perfon  exalted  to  that 
honour,  amongft  them,  who  does  not  bring  with 
him  the  fame  of  fuch  actions  as  cad  a  luftre  up- 
on his  titles,  and  convey  honour  to  the  order. 
Father  Paul,  the  Venetian,  fays,  "  you  mull  ei- 
"  ther  keep  your  nobility  free  from  taint,  or  have 
u  no  nobility  at  all."  If  the  French  nobility  fhoulct 
fink  fo  low,  as  to  feek  lucrative  employments  to 
increafe  their  eftates,  or  fupport  their  vices ;  if 
they  fhould  contend  for  military  pofts  in  time  of 
peace,  and  gain  them  by  proftituting  their  honour 
to  a  minifter-,  from  being  mercenary  and  corrupt, 
they  will  foon  grow  pufillanimous  5  they  will  no 
more  give  modes  and  cuftoms  to  the  fubje&s  of 
other  European  powers:  whenever  this  happens, 
France,  from  being  the  terror,  will  foon  become 
the  fcorn  of  Europe  •,  their  nobility  will  be  equally 
bafe  with  the  dirt  in  the  ftreets,  fit  for  nothing 
but  to  be  trod  upon  :  the  honour  of  France,  which' 
gives  them  courage  in  their  battles,  will  be  thought 
of  no  more -,  nor  will  the  common  people  think 
a  country  worth  defending,  where  fuch  rubbifh 
are  overwhelming  them. 

Among  the  inferior  fpecies  of  gaming,  fo  pre- 
dominant in  this  country,  especially  in  arid  about 
the  neighbourhood  of  London,  the  moft  pernicious 
is  the  gaming-table ;  which,  though  ftrongly  inter- 
dicted, is  ftill  fupported  in  defiance  of  the  law. 
What  a  lingular  groupe  does  one  of  thefe  gaming- 
tables reprefent  to  an  unconcerned  fpe&ator  I 
What  an  extraordinary  fcene  could  the  elegant 
pencil  of  a  fVORLIDGE*  defcribe  among 
fuch  a  con  traded  heap,  where  the  heterogeneous 
paflions  of  hope  and  fear,  joy  and  rage,  envy  and 
defperation,  are  exhibited  in  their  meridional 
power !  Here,  under  the  penumbra  of  a  thick- 
flowing 

*  A  celebrated  painter  over  the  Little  Piazza,    Covtnt" 
w4  rden. 


(  SO 

Rowing  peruke,  fits  an  inquifitive  fage  of  forty 
"years  experience  in  the  viciffitudes  of  gaming  :  all 
his  foul  feems  collected  in  his  eye,  all  his  features 
are  correfpondent  to  his  heart :  he  looks  with  the 
fagacity  of  a  Zeno,  a  Plato,  or  an  Antifthenes :  but 
every  idea  of  his  mind  comes  crouding  with  a 
train  of  anxiety,  for  the  fortunate  termination  of 
his  (lake,    dependant  on  the  uncertain  evolution 
of  the  furrounded  machinery.     The  next  perfon 
is,  perhaps,    the  lack-bearded  clerk  of  an  attorney  ; 
flaking  the  refidue  of  an  impoverifhed  purfe,  con- 
fided to  his  truft  by  a  deluded  mafter :  fee  how 
he  trembles,  like  an  agonizing  atheift  when  the 
firft  conviction  of  a  deity  flrikes  him  to  the  foul  ; 
the  bett  is  determined,  he  has  loft :   "What  fhall 
he  do  ?  a  lucky  thought !  his  watch  and  linnen  are 
ftill  left ;  .he  flies  to  the  pawn-broker,  replenifhes 
his  pockets,    and  returns  to  the  table,  with  the 
fyren-  lulling  hope  of  retrieving  all  his  lofs,  fup- 
porting  his  credit  with  his  mafter,  and  forming 
the  refolution  ever  afterwards  to  abandon  gaming: 
but  all  his  flattering  hopes  are  fbon  difcarded  ; 
ill-fortune  attends  him  ;  his  laft  ftake  is  fled  *,  he 
curies,  whines,  ftamps,  raves,  implores,  and  quar- 
rels, till  he  is  kicked  out  of  the  honourable  com- 
pany  :  now  where  fhall  he  go,  pennylefs  as  he  is  ? 
he  has  already   tired  his  friends  with  perpetual 
borrowing,  and  reiterated  promifes  of  forfaking 
the  table :  he  expects  fpeedily  to  have  the  money 
demanded  by  his  mafter ;  and  he  has  only  one 
great,  one  hazardous  attempt  to  make,  for  the 
reinftation  of  his  character :  this  is   the  road,  on. 
which  he  defperately  ventures  -,  he  commits  a  few 
robberies  -,  is  taken,  imprifoned,  convicted,  and 
deprived  of  that  life  which  might  have  been  a 
credit  to  his  afflicted  family,   and  of  fervice  to 
fociety  :    alas!  all  his  hopeful  prime  is  withered 
by  the  contagious  breath  of  invidious  gamefters ; 
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he  has  unfortunately  rufhed  with  the  tide,  and 
his  little  bark  is  fatally  wrecked  by  driving  down 
the  gulph  between  Scylla  and  Charybdis.  At  another 
part  of  the  table  fits  a  journeyman  taylor,  Hiking 
the  fmall  profits  of  his  weekly  labour,  for  the  fup- 
port  of  that  fcene  of  idlenefs  which  he  has  formed 
to  himfelf  -9   though  he   has  an  induftrious  wife, 
and  two  or  three  hdplefs  children,  ftruggling  with 
penury,  at  home  :  he  is  elated  with  the  product  of  a 
luccefsful  hour  ;  when  he  lurveys  his  new-accumu- 
lated guineas,  he  is  elevated  above  the  condition 
of  a  mechanic  ;  in  this  rhapfody  of  gentility  he 
reforts  the  taverns,  foolifhly  throws  himfelf  in  the 
lap  of  fome  treacherous  harlot,  where  he  profufe- 
ly  fquanders  away  his  money,  contracts  the  vene- 
real diforder,  and  fpreads  the  infection  to  an  inno- 
cent wife :  his  diftemper  is  virulent,  he  is  incapa- 
ble of  working ;  they  are  both  admitted  to   the 
hofpital,   and  their  poor  children  to  the  parifh. 
Oppofite  to  the  taylor  behold  an  unwary  feanian, 
intoxicated  with  liquor :  the  continual  flow  of  cir- 
culating gold  raifes  in  him  the  hope  of  pofTefTion  j 
and  he  is  inftigated  to^bett:  he  is  luccefsful  for  a 
while  ;  his  avarice  is  enlarged  ;  he  is  encompafled 
by  the  Jharks  of ihe  table  %  he  adventures  an  extra- 
vagant flake  ;  his  luck  is  inverted,  the  pyramid 
is  turned ;  all  his  gain  is  retired,  and  his  own  pro- 
perty exhaufted  i  thus  the  laborious  mariner,  who 
has  combated  the  rude  winds  and  tempeftuous  feas 
for  the  acquifition  of  a  little  treafure,  finds  himfelf 
unfortunately  deprived  of  it  again  :  he  is  rendered 
unable  of  paying  an  intended  vifit  to  his   diftant 
Friends ;  he  again   trufts  himfelf  to  the  mercy  of 
the  waves,  and  goesfweltering  through  all  the  vio- 
lent intemperature  of  the  torrid,  or  freezing  be- 
neath the  inclemency  of  the  frigid  zones,  for  the 
repofTefTion  of  that  wealth  by  his  toil,  which  he  had 
loft  by  his  folly. 
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The  Gaming  fables  in  the  Strand,  Co-vent  Garden? 
and  Southward    are  fuch  nurferies  of  vice,  fuch 
temples  of  infamy,  that  they  loudly  call  out  for 
the  immediate  eye  of  the  legiflature,  and  all  the 
vigilance  of  a  prudent  magiftrate  for  the  fuppref- 
fion  of  fuch  public  nufances  to  fociety.     Of  what 
ufe  are  the  conftabulary  offices  about  this  extenfive 
metropolis,  if  the  officers  are  rcmifs  in  the  execu- 
tion of  their  duty  ?  and  that  they  have  been  fo, 
is  evidently  apparent  fince  the  10th  of  May  1744, 
when  the  worthy  Sir  Roger  Newdigate,  and  the  reft 
of  the  gentlemen  impannelled  on  the  grand  jury  for 
the  county  of  Middle/ex,  exhibited  aprefentment  to 
the  court  of  king's  bench,  whereby  they  declared, 
«*  that  they  had  obferved,  from  mod  of  the  pre- 
4C  fentments  of  returns,   delivered  to  them  by  the 
44  conftables  of  the  county,  that  they  had  been, 
46  as  the  grand  jury  apprehended  and  feared,  very 
44  remifs  in  their  duty,   by  returning  their  feveral 
44  diftricts  and  divifions  to  be  quiet  and  in  good 
46  order  :  whereas  the  contrary  did  mod  manifeft- 
44  ly  appear  in  many  inftances,  as  well  from  the 
44  accounts  or  advertifements  they  read  in  the 
44  daily  papers  ("inviting  and  feducing  not  only  the 
•*  inhabitants,    but  all  other  perfons,    to  feveral 
44  places   kept  apart  for  the  encouragement  of 
44  luxury,  extravagance  and  idlenefs,   and  they 
4C  feared  other  wicked  illegal  purpofes,  which,  by 
44  fuch  means,  went  on,  with  impunity,  to  the 
4C  deftruction  of  many  families)  as  otherwife  to  the 
4C  great  difhonour  of  the  kingdom  in  general,  and 
"  the  county  of  Middle/ex  in  particular,  efpecial- 
44  ly  at  a  time  when  they  were  fo  much  over-bur- 
44  thened  with  taxes  of  all  forts,  both  parliamen- 
44  tary  and  parochial,  that  it  was  as  much  as  a 
44  prudent  man  could  do,  without  a  tafte  to  idle 
4t  and  extravagant  pleafures,  to  fupport  himfelf 
g  and  family  according  to  his  degree  and  ftation 
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«'  in  life,  under  the  moft  regular  oeconomy :  and 
•«  unlefs  fome  (top  was,  by  authority  much  fupe- 
*c  rior  to  theirs,  foon  put  to  extravagant  luxury, 
4<  they  feared  the  progrefs  thereof,  in  the  coun- 
**  ty  of  Mzddlefex,  would  fobn  prove  of  fuch  an 
••  evil  tendency,  as,  by  its  example^    might  in 
**  time  lead  to  the  ruin  and  deftru&ion  not  only 
*c  of  that  county  in  particular,  but  of  this  once 
"  happy  and  flourifhing  nation  in  general: "  they^ 
therefore,  prefented  as  places  riotous,  of  great  extra- 
vagance, luxury,  idlenefs,  and  ill-fame,  the  two  Ga- 
ining-houjes  of  LadyMordington  and  Lady  Caftle  in  Covent 
Garden  •>  the  proprietors  of  the  avenues  to  the  two 
Play-houfes  •,  Sadler's  Wells  \  the  New  Wells  in  Good- 
man's Fields  ;  the  New  Wells  near  London  Spaw,  Cler- 
kenwell  \  and  Hallanfs  new  theatre  at  May-fair  >  de- 
firing  that  the  court  would  give  directions  that 
thefe,  and  all  fuch  diforderly  places  within  the 
county,  might  be  profecuted  and  fuppreffed.  How 
this  flrong  remonftrance  has  been  fince  regarded! 
is  too  vifibly  perceived  :  the  Wells  are  fiill  exifting  % 
the  Gaming-houfes  in  Covent  Garden  are  not  fuppref- 
lcd>  they  are  only  removed  to  other  places ;  and 
of  what  confequence  is  it  to  deftroy  the  tables  once 
a  month,  and  to  take  a  few  of  the  poorer  fort  of 
gameflers  into  cuflody,  while  the  wealthier  fett 
are  permitted  to  make  their  efcape,  and  conftant- 
ly  evade  the  punilhment  of  the  law  ?  And  as  to  the 
new   theatres   at  May-fair   and    the   Hay-market^ 
though  there  are  no  fett  of  players  belonging  to 
them,  yet  they  too  frequently  afford  a  temptation 
to  idlenefs  and  vanity  among  the  refined  clafs  of 
mechanical  gentlemen  5  whofe  theatrical  difpofiti- 
ons  are  fufHcient  inducements  for  them  to  impofe 
upon  the  indulgence  of  a  tired  audience,  and  ex- 
pofe  their  own  dramatic  delicacy,  when  their  fni- 
veling  boy  of  a  Kapelion  tortures  the  ftage  as  muck 
as  he  does  the  prefs,  and  with  his  fkeleton  carcafe, 
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like  the  Frog  in  the  fable,  attempts  to  bloat  him- 
felf  up  to  the  enormous  fize  of  a  <j%uin  in  the  cha- 
racter of  MJlaff. 

Th  e  Gaming-table,  though  the  greateft,  is  not  the 
only  incentive  toidlenefs  ;  nor  the  fole  encourage? 
to  thofe  fcenes  of  iniquity  which  are  fo  frequently 
perpetrated.  The  governing  appetites  of  the  brute 
creation  are  lufl  and  hunger,  here  they  reft  ;  and, 
having  fatisfted  their  great  calls  of  nature,  go  re- 
gularly on  in  purfuit  of  the  ends  of  their  being. 
The  ruling  appetites  of  the  human  fpecies  are 
power  and  money ;  pafTions  violent,  reftlefs,  in  eter- 
nal motion,  and  never  to  be  fatisfied  :  according- 
ly ambition  and  avarice  are  the  radical  caufes  front 
whence  all  the  misfortunes  and  miferies  of  man- 
kind have  fprung.  The  effects  of  the  voluptuous 
pafilon  for  money  are  contrarient  and  unaccount- 
able, as  it  at  once  drives  the  unhappy  patients  ort 
to  every  iniquity,  to  fatisfy,  what  is  infatiable, 
their  hydropical  thirft  for  gain  :  reafon  and  reli- 
gion try  their  feeble  force  in  vain  •,  the  humart 
ioul,  fully  pofifefTed  with  the  Anri  facra  Fames,  ex- 
cludes every  other  confideration,  and  pants  after 
gold  alone.  All  diverfions,-  all  exercifes,  have  cer- 
tain bounds,  as  to  expence,  which  if  exceeded,  is 
an  evil  in  itfelf,  and  juftly  liable  to  cenfure.  What 
then  (hall  we  fay  concerning  the  public  Cricket 
Matches  ?  thefe,  one  would  imagine,  from  the  ad-' 
vertifements,  to  be  one  of  the  nloft  ferious  occur- 
rences of  life :  notwithstanding  the  exercife  is  in- 
nocent, the  manner  in  which  it  is  done  in  the 
Artillery  Ground,  is  highly  detrimental  to  the  com- 
mon people,  by  inticing  them  to  fpend  a  whole  af-< 
ternoon  in  idlenefs,  while  they  might  have  been 
beneficial  to  themfelves  and  the  community  by 
their  labour.  What  can  we  fay  in  vindication  of 
Billiards,  and  Tennis?  furely  nothing  :  are  they  not 
both  the  principal  feducers  of  attorneys  clerks^ 
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and  young  apprentices,  to  idlenefs,  and  extrava" 
gance  ?  they  are :  many  unthinking  youths  have 
defrauded  their  matters  to  defray  their  expences 
at  the  Fan,  or  the  Racket:  many  have  been 
obliged  to  abandon  their  vocations,  and  affociate 
themfelvcs  in  every  fcene  of  profligacy,  to  avoid 
the  cenfures  of  an  injured  mailer:  then  ought 
there  not  to  be  fome  regulation  in  thefe  diverfions  ? 
In  this,  let  Dublin,  the  metropolis  of  a  fifter-king- 
dorn,  be  an  example  •,  where  the  grand  jury  have 
prefented  all  the  keepers  of  Billiard  Tables ;  and 
where  the  citizens  have  determined  to  profecute 
all  fuch  who  keep  their  tables  open  after  nine 
o'clock  at  night,  or  knowingly  fuffer  merchant 
apprentices,  or  clerks  belonging  to  any  bufinefs, 
to  play  in  their  houfes.  Skittles,  though  innocent 
of  itfelf,  is  another  root  of  idlenefs,  and  princi- 
pally among  the  inferior  clafs  of  people  *,  who,  in- 
flead  of  moderately  recreating  themfelves  at  this 
exercife  for  the  promotion  of  health,  are  fhame- 
fully  fquandering  away  their  time  at  it  for  whole 
days  together  j  and,  inftead  of  ftrengthening  their 
bodies  and  amufing  their  minds,  by  their  darling 
diverfion,are  debilitating  the  one,  and  corrupting 
the  other,  by  drunkennefs,  and  every  reprobate 
fcene  of  prophanity. 

Beside s,  thefe  lower  fort  of  diverfions  are 
highly  productive  of  immorality,  by  tolerating 
the  fcandalous  practice  of  curfing  and  [wearing. 
This  cuftom,-  which  has  been  long  prevalent 
among  almoft  all  forts  of  people  in  England,  is 
not  only  indecent  and  unpolite,  but  wicked  •,  as 
it  takes  away  the  reverence  and  awe  which  are 
due  to  a  legal  oath  •,  and  probably  many  perfons, 
in  a  length  of  years,  have  been  guilty  of  perjury 
through  the  little  value  they  have  placed  on  an 
oath :  for  when  men  are  countenanced  by  each 
other,  in  ufing  the  molt  mocking  execrations  on 
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the  flighted  occafions,   and  in  fwearing  by  the 
deity  without  any  occafion  at  all,  the  iblemnity 
and  religious  fenfe  which  ought  to  attend  the  act 
of  legal  fwearing  vanifhes  •,  and  fuch  perfons  as  are 
not  habituated  to  religious  or  philofophical  fpecu- 
lations,  treat  the  form  of  adminiftring  an  oath 
with  as  much  indifference,  as  they  would  any  com- 
mon and  familiar  act :  this  endangers  the  life  and 
property  of  every  man  ;  for  when  the  bond  of 
confcience  is  once  broke,  how  greatly  is  the  fecu- 
rity  of  fociety  impaired  ?  But  to  fee  this  fcandalous 
habit,  fo  derogatory  to  common  fenfe  and  huma- 
nity, carried  to  its  mod  extenfive  pitch,  it  is  only 
frequenting  the  Broughtonian  amphitheatre,   where 
the  Britifh  gentlemen,  numerous  as  the  Athenian 
youths  in  the   groves  of  Academus,  throng  round 
the  champions :    peers,    poets,    painters,  players, 
and  pick-pockets,    have  joined  in  the  loud  ap- 
plaufe,  and  confirmed  their  approbation  by  a  vol- 
ley of  oaths.     Had  Milton  lived  to  our  times  he 
might  have  been  faid   to  have  taken  his  defcrip- 
tion  of  the  realms  of  Chaos,  and  old  night,  from 
thefe  places :  where  loud  uproar,  hubbubs  wild,  and 
ten-fold  confujion,  furround  the  throne  of  anarchy. 
However  the  legiflature  has  amply  provided  againft 
this  fcandalous  habit  of  prophanefs,  by  an  act, 
paffed  in  the  year  1746,  "  for  more  effectually 
*'  preventing  prophane  curfing  and   fwearing;5* 
whereby  the  ads  of  2  ift  of  James  I.  and  6th  and  7th 
of  William  III.  were  repealed,  and  "  it  was  enacted, 
"  that  any  perfon  convicted,  after  the  4th  of  June 
*6  1 746,  of  curfing  or  fwearing,  if  a  day-labourer, 
M  common  failor,  foldier  or  feaman,  is  to  pay  one 
"  milling  •,  every  perfon,  under  the  degree  of  a 
46  gentleman,  two  fhillings  •,  and  every  other  per- 
<c  fon,  of  or  above  the  degree  of  a  gentleman, 
"  five  fhillings :  for  the  fecond  offence  to  pay  dou- 
u-  ble,  and  for  every  fubfequent  offence  treble, 
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If  the  fum  firft  inflicted.  Offenders  not  paying 
f *  the  penalty,  to  be  committed  to  the  houfe  of 
<c  correction,  and  kept  to  hard  labour  for  ten 
fc  days.  Any  common  foldier,  faiior,  or  fc%- 
fc  man,  on  conviction,  to  pay  the  penalty  and 
*c  coft,  or,  in  default  thereof,  inftead  of  being 
?c  committed  to  the  houfe  of  correction,  to  be  fet 
*6  in  the  flocks  for  one  hour,  and  for  any  numbef 
*fc  of  offences  two  hours." 
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SECTION    II. 

Of  the  laws  that  relate  to  the  provi- 
fion  for  the  poor  ;  of  the  punifh- 
merit  of  receivers  of  ftolen  goods ; 
of  the  laws  relating  to  vagabonds ; 
of  the  apprehending  the  perjons  of 
felons ;  of  the  difficulties  which 
attend  profecutions ;  of  the  trial 
and  convidtion  of  felons ;  of  the 
encouragement  given  to  robbers  by 
frequent  pardons ;  and  of  the  man- 
ner of  execution, 

I.    \   «S  to  the  laws  that  relate  to  the  proviftonfor  the 

f\.  Popr>  tne  aUtnor  of  tne  Enquiry  has  taken 
a  great  deal  of  pains  in  tracing  them  down  from 
jthe  reign  of  Queen  Elizabeth,  and  in  reprefeming 
their  ufe  and  defects.  He  confiders  this  clafs  of 
fhe  people  under  thefe  three  divifions : 

First,  Such  poor  as  are  unable  to  work. 

Secondly,  Such  as  are  able  and  willing  to 
work. 

Thirdly,  Such  as  are  able  to  work,  but  not 
willing. 

He  feems  to  be  firmly  perfuaded  that  a  main- 
tenance for  the  impotent  popr>  might  be  fecurely 
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trufted  to  a  voluntary  charity,  unenforced  by  any 
compulfive  law  :  I  cannot  help  diffenting  from 
this  opinion  :  for  though  it  muft  be  acknowledged 
*'  that  every  beggar,  who  can  but  moderately 
*«  well  perfonate  miiery,  is  fure  to  find  relief  and 
*«  encouragement:"  yet  this  charity  can  feldom 
extend  any  farther  than  to  immediate  objects,  and 
thefe  are  too  frequently  nothing  but  impofitions 
on  the  generous  and  charitable  part  of  mankind. 
What  then  muft  become  of  the  real  objects  of 
mifery  ?  on  fuch  who  have  formerly  been  ac- 
quainted with  plenty,  and  who  are  prevented,  by 
that  bafhful  modefty  inherent  to  honefty,  from 
expofing  their  calamitous  circumftances  publicly 
to  the  world  ?  on  fuch  who  are  even  fhocked  at 
the  prefence  of  a  kind  benefactor,  contributing 
to  their  relief,  and  fhun  the  benevolent  face  of 
goodnefs,  like  a  timorous  wounded  patient,  who 
trembles  at  the  approach  of  that  fkilful  hand  which 
minifters  his  eafe  ?  on  fuch  who  prefer  all  the  pun- 
gent pangs  of  concealed  neceffity,  rather  than  ap- 
pear as  fupplicants  before  the  threshold  of  mufli- 
room  infolence,  or  invidious  pride,  whofe  liberali- 
ty flows  more  from  vanity  than  charity,  and 
wounds  while  it  cures  ?  If  there  is  no  tax  for  fup- 
porting  the  impotent  poor,  what  numbers  muft  fi- 
lently  languish  out  their  wretched  minutes  on  the 
bed  of  'affliction,  enfeebled  with  infirmities,  fhiver- 
ing  with  cold,  and  perifhing  with  hunger  ?  The 
places  of  public  munificence  in  and  about  this 
city,  for  the  relief  of  the  impotent  poor,  are,  in- 
deed, noble  endowments  •,  but  they  are  incapa- 
ble of  iupplying  half  the  cafualties  that  happen. 
What  then  muft  become  of  a  wounded  artizan, 
an  infirm  mechanic,  or  any  indigent  man,  depriv- 
ed, by  any  accident,  of  procuring  the  fuftenance 
of  nature  by  the  exercife  of  his  bufinefs  ?  Great 
as  the,  parochial  taxes  are,  how  indifferently  are 
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the  poor  provided  for  about  this  metropolis  ?  Num- 
bers are  famifhing  in  our  ft  reets,  and  not  a  few 
periling  at  our  doors  *  even  the  pregnancy  of 
the  womb  is  difregarded,  and  fome  poor  abandon- 
ed woman,  together  with  the  little  infant  ftrug- 
gling  for  its  birth,  fuffered  to  die  miferably  in 
the  ftreets*  nay  even  in  the  very  fight  of  the  bea- 
dles -,  and  if  any  humane  perfon  fhould  conduct 
the  miferable  creature  to  the  parochial  officers, 
inftead  of  gratitude,  they  only  incur  difpleafure  ; 
for  fuch  was  recently  the  cafe,  while  the  parifh 
officers  were  perhaps  rioting  in  their  nocturnal 
intemperance,  with  the  money  granted  for  the  re- 
lief of  occajlonal  poor. 

The  author  of  the  Enquiry  then  proceeds  "  to 
"  give  a  general  idea  of  the  laws  which  relate 
"  to  employing  the  poor  ;  and  of  their  defects, 
cc  and  the  realbn  of  thofe  defects:  he  has  like- 
"  wife  given  fome  hints  for  the  cure,  and  has 
"  prefumed  to  offer  a  plan,  which,  in  his  hum-. 
"  ble  opinion,  would  effectually  anfwer  every 
"  purpofe  defired."  From  whence  he  infers, 
"  that  no  blame  lies  at  the  door  of  the  legifla- 
<c  ture,  which  hath  not  only  given  the  magiftrate, 
<6  but  even  private  perfons,  with  his  affiftance,  a 
<c  power  of  compelling  the  poor  to  work  ;  and 
*c  hath  alloted  the  fulled  powers,  and  prefcribed 
c<  the  mod  effectual  means,  for  afcertaining  and  li- 
"  mitting  the  price  of  their  labour."  He  feems 
particularly  defirous  of  reviving  that  law  which 
relates  to  the  rating  the  wages  of  labourers  ;  tc  a 
"  law  which  at  firft,  it  feems,  was  too  carelefsly 
"  executed,  and  which  hath  fince  grown  into  ut- 
"  ter  neglect  and  difufe."  But  would  not  the  re- 
vival of  fuch  a  law  damp  the  fpirit  of  induftry, 
particularly  amongft  the  woollen  manufacturers  irt 
the  weftern  part  of  the  kingdom,  which  derives 
its  ftaple  commodity  from  their  labour ,?  Is  it  not 
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farprizing  that  the  price  of  wages,  amongft  tfiii 
Ufeful  part  of  the  community,  is  fo  incpnfiderable 
as  to  exclude  them  from  the  common 'benefits  of 
life  ?  For  how  can  a  poor  manufacturer  maintain 
a  wife  and  numerous  family,  with  only  four  mil- 
lings a  week,  the  very  utmoft  reward  of  his  in- 
duftry  ?  how  fhamefully  is  the  diligence  and  inge- 
nuity of  this  valuable  artizan  compenfated,  in  thofe 
central  places  of  their  bufinefs,  where  it  muft  be  a 
mortification  for  them  to  fee  even  a  journeyman- 
taylor  paid  more  than  double  the  wages  of  the 
loom  ?  befides,  the  woollen  manufacturer  is  often 
prevented  from  receiving  the  one  moiety  of  his 
labour  in  fpecie  ;  for  though  there  is  a  legislative' 
reftriction,  by  which  the  clothier  forfeits  100/.  on 
conviction  of  his  making  any  deduction  from  the" 
wages  of  the  manufacturers,  on  account  of  any 
goods  fold  or  delivered  to  them  ;  yet  it  is  evident 
enough  that  the  clothiers  ftill  continue  their  op- 
preflions  to  the  labourers,  by  often  obliging  them 
to  take  a  moiety  of  their  wages,  by  way  of  truck, 
for  fuch  goods  as  are  unfaleable  by  the  clothier, 
and  of  no  fervice  to  the  labourer.  Therefore, 
would  not  the  revival  of  fuch  a  law  prove  extreme- 
ly detrimental  to  the  national  intereft,  by  giving 
the  opulent  clothiers  an  opportunity  of  further  re- 
trenching the  price  of  the  woollen  manufactory 
wages  ?  would  not  an  addition  to  the  poverty  of 
the  manufacturers  make  them  relinquifh  their  oc- 
cupations, and  betake  themfelves  to  other  employ- 
ments, or  endeavour  to  feek  for  that  encourage- 
ment in  foreign  countries,  which  is  denied  to  their 
induftry  at  home  ?  To  thefe  oppreflions  may  be 
attributed  feveral  commotions  amongft  the  woollen 
manufacturers,  particularly  one  in  March  1747, 
when  two  journeymen  wool-combers  were  commit- 
ted to  Norwich  goal,  for  joining,  with  many  others, 
hi  combination  to  regulate  the  trade  of  a  woo!^ 
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Comber;  and,  in  particular,  agreeing  that  ho 
journeyman  wool-comber  fhould  take  an  appren- 
tice except  his  eldeft  fon  :  which  was  directly  con* 
trary  to  the  ftatute  of  12  George  I.  againft  unlaw- 
ful combinations  of  weavers  and  combers,  and 
hiuft  be  greatly  detrimental  to  trade*  by  leffening 
the  number  of  hands,  advancing  wages,  and  con- 
fequently  the  price  of  goods.  However,  there 
dught  to  be  proper  reftri&ions  againft  any  tumul- 
tuous afTemblies  of  labourers,  for  advancing  their 
wages  ;  the  dangerous  confequences  of  which  were 
vifible,  in  February  1744*  at  IValfal  in  Staffordjhire, 
when  a  mob  of  nailors,  confiding  of  feveral  thou* 
fands,  afTembled  there  on  that  account*  and  com- 
mitted many  outrages  before  the  magiftracy  was 
able  to  fupprefs  their  riotous  proceedings. 

II.  The  author  of  the  Enquiry  then  proceeds  to 
confider  of  fome  methods  to  obviate  tne  frequency 
of  robberies  %  and,  firft, 

u  As  to  the  punijhment  of  receivers  of  fioleH 
v/'  goods'* 

Shop-lifting,  burglary,-  ftreet  robberies,  and 
robberies  on  the  highway,  are  generally  commit- 
ted by  impoveriflied  gamefters,  drunkards,  ot 
indolent  people,  whofe  greateft  encouragement  is 
the  little  obftruftion  they  find  in  the  difpofition  of 
their  plunder,  though  the  law  declares,  **  that 
u  the  receivers  of  ftolen  goods,  knowing  them  td 
tl  be  ftolen,  fhall  be  deemed  acceffaries  after  the 
u  fact,"  which  is  tranfportation  for  fourteen  years. 
The  author  of  the  Enquiry  has  dropt  fome  fuggef- 
tions  for  remedying  this  evil,  which  has  been  hi- 
therto ineffectually  attempted ;  but  with  regard  to 
the  pawnbrokers y  perhaps,  it  may  not  be  imperti- 
nent to  add  the  following  obfervations. 

The  notoriety  of  the  ill  confequences  refulting 
from  a  private  communication  between  the  perpe- 
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trators  of  fehny  and  fawn-brokers^  fo  ftrongly  ar^ 
traded  the  legiflative  attention,  that,  in  the  year 
1745,  a  bill  was  brought  into  the  houfe  of  com- 
mons, u  for  more  effe&ually  preventing  the  re- 
"  ceiving  of  ftolen  goods  by  the  regulating  of 
"  pawn-brokers"     Thefe  people  were  then  consi- 
dered, by  fome,  as  the  chief   agents  of  corrup- 
tion 1  as  thofe  by   whom  all  wicked nefs  was  en- 
couraged, and  by  whom  the  people  were  at  the 
fame  time  debauched  and  oppreffed  :  their  habi- 
tations were  looked  upon  as  places  in  which  thieves 
could  with  fecurity  difpofe  of  their  booty  •,  fer- 
vants  raife  money  upon  any  thing,  of  which  they 
had  defrauded  their  matters  •,  and  where  handi- 
craftfmen,  who,  from  the  nature  of  their  refpective 
trades,  muft  be  intruded  with  the  property  of  other 
perfons,  had  a  ready  opportunity  to  difpofe  of  thofe 
goods,  and  violate  the  trufls  fo  neceffarily  repofed 
in  them.   Experience  fufficiently  confirms  this  ob- 
fervation,  that  if  the  inferior  clafs  of  people  can,, 
by  any  means,  procure  a  prefent  fubfiftence,  their 
care  feldom  extends  farther  than  their  immediate 
neceflity  :    the  nearer  approaches  they  make  to 
want,  the  farther  they  are  removed  from  fhame : 
thus,  having  pledged  every  moveable  they  can 
fpare,  necefTity  prompts  them  to  make  free  ufe  of 
the  property  of  their  neighbours ;  to  which  their 
intimacy  with  the  pawn-broker  does  not  a  little 
contribute,  who,  they  are  well  allured,  will  not 
afk  any  queflions  but  what  they  can  readily  an- 
fwer  :  and  thus  the  fcene,  which  was  begun  only 
with  want  and  folly,  terminates  in  complete  rum 
and  confummate  villainy. 

As  it  is  an  allowed  maxim,  "  that  no  man  grows 
"  completely  wicked  at  once  •, "  the  greateft  cau- 
tion ought  to  be  ufed  to  deter  mankind  from  the 
jirft  approaches  to  vice,  and  to  lay  all  pofllble  diffi- 
culties in  the  way  to  the  enjoyment  of  their  def- 
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tru&ive  views.  Nothing  is  more  apparent  than 
that  the  guilt  of  receiving  ftolen  goods,  knowing 
them  to  be  fuch,  is  at  leaft  equal  with  the  felony  ; 
and  confequently  the  difcovery,  conviction,  and 
punifhment,  of  thofe  who  commit  it,  would  be 
of  the  higheft  advantage  to  the  happinefs  and  fe- 
curity  of  fociety :  but  the  author  of  the  Enquiry 
has  fhewn  the  difficulty  of  making  fuch  a  difcove- 
ry.  From  the  bed  calculations,  it  appears  that  a 
pawn-broker  cannot  carry  on  his  bufinefs,  in  a  de- 
gree fufficient  to  fupport  the  common  expences  of 
life  with  a  capital  lefs  than  2,000/.  from  whence 
a  fuppofition  may  be  made,  that  no  pawn-broker^ 
of  common  honefty  or  prudence,  would  hazard 
the  forfeiture  of  fuch  a  fortune,  and  his  liberty 
for  fourteen  years,  for  fo  fmall  a  profit  as  he  could 
be  fuppofed  to  gain  by  violating  the  laws  in  fuch 
cafes  :  therefore,  from  the  confideration  of  thefe 
circumftances,  this  affair  appears  to  deferve  the 
ferious  attention  of  the  public,  and  that  it  is  high- 
ly neceflary  to  put  an  immediate  reftraint  at  leaft, 
if  not  a  total  flop,  to  practices  of  fo  pernicious  and 
univerfal  a  nature  :  perhaps  the  fuggeftions  made 
by  the  author  of  the  Enquiry  might  be  conducive 
to  fo  falutary  a  purpofe  ;  however  it  may  not  be  im- 
proper to  confider  the  following  query  and  obfer- 
vations.  M  Whether  it  might  not  be  neceflary  to 
"  add  to  the  regulations,  relative  to  pawn-brokers, 
"  a  reftriction,  by  which  every  perfon,  whofe 
*'  fortune  is  lefs  than  2,000/.  mould  be  prohibited 
«*  from  taking  pledges  for  money,  or  to  be  bound 
"  apprentices  to  pawn-brokers  ?  This  limitation 
"  cannot  be  thought  an  hardfhip,  becaufe,  by  the 
*c  confefiion  of  the  pawn-brokers  themfelves,  no 
"  man  can  honeftly  carry  on  their  bufinefs  with  a 
<c  lefs  flock  ;  and,  furely,  that  law  cannot  be  ac- 
"  counted  cruel  or  unjuft,  which  only  excludes 
6C  a  man  from  an  employment,  which  he  cannot 
H  2  "  exercife 


(47) 

*c  exercife  without  difhonefty  and  oppreflion :  it 
"  is  a  law  merely  preventive,  of  which  the  con- 
*6  fequence  cannot  be  other  than  beneficial  •,  for, 
*'  the  pawn-brokers  will  carry  on  their  bufinefs 
*c  without  that  reproach  which  the  practices  of 
<c  neceffitous  beginners  are  laid  to  bring  upon 
<<  them  $  and  the  public  will  either  fee  the  pro- 
%  feflion  of  pawn-broking  extinguiftitd,  or  confined 
"  to  fuch  as  may  be  enabled  to  trade  upon  equita- 
if  ble  terms.*' 

•  III.  "  As  to  the  law  relating  to  vagabonds"  the 
author  of  the  Enquiry  has  fully  fhewn  in  what  light 
vagrants  have  been  perpetually  confidered,  and 
what  laws  are  (till  fubfifting  for  the  prevention  of 
fuch  a  public  nufance  fo  detrimental  to  fociety  •,  be- 
caufe  he  looks  upon  the  wandering  of  the  poor  to 
be  one  principal  caufe  of  the  increafe  of  robbers, 
3s  it  is  the  chief  means  of  preferving  them  from 
f:he  purfuit  of  juftice ;  however,  he  fhews  that 
the  vagabonds,  about  thjs  extenfive  and  intricate 
metropolis,  can  readily  evade  the  vigilance  of  the 
law  5  and  he  is  of  opinion,  that  the  only  rerirefs 
Is,  cc  to  hinder  the  poor  from  wandering"  by  the  di- 
ligence of  the  parochial  officers  and  magiftrates, 
in  apprehending  and  punifhing  fuch  as  appear  to 
be  wanderers  or  vagabonds. 

The  removal  of  this  evil  has  been  long  at- 
tempted 5  for  the  grand  jury  of  Middlefex,  fo  long 
ago  as  the  year  1728,  delivered  a  very  ftrong 
prefentment  to  the  court,  declaring,  "  that  they 
*'  had*  with  concern,  obferved  of  late,  unufual 
*'  fwarms  of  fturdy  and  clamorous  beggars,  as 
"  well  as  many  frightful  objects,  expofed  in  the 
*'  ftreets,  which  was  an  evil  in  itfelf  very  griev- 
?|  ous,  and  productive  of  many  others.5'  But 
the  nufance  ftill  continued  till  June  1741,  when 
the  grand  jury  renewed  this  complaint,  declaring 
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**  that  they  found  the  evil  rather  increafing  than 
M  in  the  leaft  remedied  j  and  as  they  had  effee- 
«  tual  laws  in  being,  to  prevent  begging  in  the 
44  ftreets,  they  could  not  but  apprehend  that  this 
44  nufance,  at  onee  fo  burdeniome  and  difgrace- 
M  ful,  muft  be  entirely  owing  to  a  negledfc  of  the 
44  proper  officers,  in  not  putting  thofe  laws  into 
44  execution:   therefore,   they  hoped    the    court 
44  would  take  fo  manifeft  and  great  a  grievance 
4*  into  their  ferious  confideration,  and  would  ap- 
"  ply,  without  delay,  the  proper  remedies,  that 
♦4  they  might  not  be  thus  troubled  with  the  poor, 
44  at  the  fame  time  that  they  were  every  day 
44  more  and  more  loaded  with  taxes  to  provide 
44  for  them  ;    that   his   majefty's  fubje&s   might 
44  have  the  paffage  of  the  ftreets,  as  in  former 
44  happy  times,    free  and  undifturbed  •,   and  be 
H  able  to  tranfaft  that  little  bufinefs,  which  the 
44  decay  of  trade  had  reduced  them  to,  without 
44  moleftation."     However  there  has  been  no  ef- 
fectual method  hitherto  attempted,  and  the  me- 
thod pointed  out  by  the  author  of  the  Enquiry  feems 
very  well  calculated  for  accomplilhing  to  material 
a  work  :  only  I  beg  leave  to  add,  that  a  neghV 
gence  in  the  parochial  education  of  poor  children, 
is  frequently  attended   with  dangerous  confequen- 
ces,  becaufe  it  keeps  them  in  a  ftate  of  illiteracy, 
and  ignorance  of  the  laws. 

IV.  "  As  to  the  apprehending  the  perfons  of  felons?* 
the  author  of  the  Enquiry  has  very  judicioufly  ex- 
plained the  nature  of  the  law  in  this  refpect  •,  by 
which  he  makes  it  apparent  that  the  powers  there- 
by granted  are  enforced  with  penalties ;  fo  that 
not  only  every  officer  of  juftice,  but  every  private 
perfon,  is  obliged  to  arreft  a  known  felon,  and 
may  be  punimed  for  the  omiffion.  He  feerns  par- 
ticularly ftrenuous  in  the  vindication  oiiftiefi&kk' 
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ers,  whofe  office  he  infills  is  honourable  ;  but  with 
what  a  ludicrous  turn  of  the  lowed  wit,  has 
he  introduced  the  illuftrious  names  of  Pompey^ 
Hercules,  fhefeus,  and  others  admitted  into  the 
temple  of  the  gods,  in  a  vile  comparifon  with 
the  modern  thief- catcher *,  who  are  very  juftly 
fufpecled  to  be  more  deferving  of  puniftiment 
than  the  very  felon  they  are  encouraged  to  ap- 
prehend? 

The  multitude  of  robberies  committed,  about 
this  city,  unqueftionably  requires  the  moft  effica- 
cious methods  for  bringing  the   perpetrators  of 
them  to  juftice,  and  exterminating  fo  dangerous 
a  peft  to  fociety :    this  incited   the  legiflature  to 
pafs  fuch  indempnifying  laws  for  the  difcovery 
of  felons,    fmugglers,  falfe-  coin  ers,  highwaymen, 
ihop-lifters,  or  horfe-ftealers ;  as  alfo  to  offer  fuch 
confiderable  pecuniary  rewards  for  apprehending 
highwaymen  and  ftreet- robbers ;  and  this  was  the 
more  requifite,  becaufe  criminal  matters  are  gene- 
rally concerted  -with  all  imaginary  privacy,  and 
executed  with  the  utmoft  fecrecy.      It  is  neceffary 
for  the  public  fafety,  that  criminals  fhould  be  dis- 
covered and  punifhed  *,    and,  therefore,  in  fuch 
cafes,  it  is  expedient  to  procure  evidence  by  par- 
don, or  reward,  and  fometimes  both  :  the  former 
practice  is  fo  ancient  in  this  country,  that,  in  fe- 
veral  cafes,    it  is  eftablifhed  by  common  law,  as 
in  the  cafe  of  Approvers,  which  is  now  laid  afide, 
not  becaufe  it  was'unjuft,  but  becaufe  the  method 
of  giving  a  pardon  by  proclamation,  or  adver- 
tifement  in  the  gazette,  is  more  convenient,  more 
effectual,  and  lefs  dangerous.     In  other  countries 
the  practice  may  be  lefs  frequent  than  in  this, 
becaufe  their  judges  are  more  arbitrary,  and,  upon 
the  leaft  fufpicion,    they  make  ufe  of  torture  ; 
which  is  repugnant  to  the  nature  of  our  excellent 
constitution :  but  in  this  country  3  where  our  judges 
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are  confined  to  the  very  letter  of  the  law,  and 
where  torture  is  never  permitted,  it  would  often 
be  impofTible  to  difcover  the  criminal,  or  prove 
the  crime,  without  promifing  a  pardon  to  any  ac- 
complice who  fhould  difcover  the  reft,  and  become 
evidence  againft  them  •,  nor  is  the  practice  fo  dan- 
gerous here,  as  in  other  countries,  becaufe  of  our 
method  of  trying  all  crimes  by  juries,  and  in  a 
public  manner. 

Thus  it  is  apparent,  that,  in  this  country,  the 
practice  of  promifing  a  pardon  to  an  accomplice, 
upon  his  convicting  the  reft,  is  not  only  juft, 
but  nexeffary  •,  though  there  is  one  inconvenience 
attending  it,  as  it  gives  the  more  artful  and  expe- 
rienced villain  an  opportunity  of  inveigling  young 
ones  to  a  fcene  of  plunder,  and  then,  by  convict- 
ing the  more  innocent,  not  only  to  efcape  him- 
felf  with  impunity,  but  even  with  a  confiderable 
perquifite.  What  then  fhall  we  lay  of  thofe  en- 
couragements given  to  Informers  and  villains  of 
the  deepeft  dye,  indifcriminately  to  fwear  away 
the  life  of  an  innocent,  as  well  as  a  guilty  per- 
fon,  for  the  procuration  of  fo  confiderable  a  re- 
ward ?  I  cannot  help  confidering  this  in  a  light 
diametrically  oppofite  to  the  author  of  the  En- 
quiry :  becaufe,  by  the  laws  of  all  focieties,  the 
innocent  ought  to  be  guarded  as  much  as  pofli- 
ble  from  the  danger  of  a  falfe  accufation,  or  be- 
ing unjuftly  condemned  ;  and  I  have  always 
thought  the  method  of  promifing  a  reward,  to 
thofe  who  fhall  give  information  againft  a  criminal, 
to  be,  in  fome  meafure,  inconfiftent  with  juftice, 
and  the  fafety  of  innocence.  It  is  one  of  the  gol- 
den tenets  of  Chrifiianity^  "  to  let  an  hundred  cri- 
**  minals  efcape,  rather  than  that  one  innocent 
•'  man  fhould  fuffer : "  and,  therefore,  1  think, 
we  fhould  be  extreamly,  cautious  of  bringing  this 
method  too  much  into  practice  s  a  method  by 
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which  many  innocent  perfons  have  been  already 
brought  into  imminent  danger  ;  fome  have  ac- 
tually differed  •,  and  the  longer,  and  oftener,  it  is 
pra&ifed,  it  will  become  more  dangerous  to  the 
innocent,  while  the  greateft  villains  are  the  very 
thief- catchers'  themfelves  ♦,  of  which  there  was  a  very 
fingular  inftance  in   Rhodes  the  conftable,    who, 
fome  years  ago,  fwore  a  robbery  again  ft  two  at- 
torneys clerks,  for  which  they  were  both  convic- 
ted -,  the  one  was  executed,  and  the  other  tranf- 
ported  :  fome  time  after,  Rhodes  himfelf  was  con- 
victed of  a  burglary  ;    and  when  he  was  at  the 
place  of  execution,  there  are  now  creditable  evi- 
dences enough  of  his  dying  declaration,  "  that 
<c  the  two  attorneys  clerks  were  entirely  innocent 
cc  of  the  fact  which   he  had  laid  to  their  charge, 
ct  and  that  he  had  endeavoured  to  take  their  lives 
"  away  only  for  the  fake  of  the  reward."     Now' 
how   dangerous   is  it  to  give  fuch   encouraging 
motives  to  fuch  villainous  perfons  ?  for  there  is  the 
ftrongeft   preemption    that   thefe  unhappy  men 
were  not  the  only  innocent  perfons   that  fell  a 
facrifice  to  the  avarice  and  villainy  of  Rhodes  5 
becaufe  I  have  heard  that  this  notorious  rogue,  at 
the  time  of  his  conviction,  had  feveral  hundred 
pounds  due  to  him  from  the  government,  for  the 
apprehending  of  robbers,  and  had  the  ignorance 
to  make  the  propofal  of  relinquifhing  his  claim,- 
on  the  condition  of  procuring  his  pardon  :  but 
Sir  Robert  JValpole,  who  was  fenfible  of  his  villainy,- 
fent  him  word  M  he  muft  give  an  acquittance  to* 
*c  the  government  at  Tyburn"     This  is  not  the 
only  inftance  of  fuch  fatal  accidents  to  the  in- 
nocent:  for,  about  twelve  years  ago,  two  poor 
Irijhmen,  on  their  journey  from  Chefter  to  Shrewf- 
lury>  were  taken  up  on  a  hue  and  cry  for  burglary* 
which  was  pofniveiy  fworn  againft  them,    by  a 
countrywoman,  fttf  the  fake  of  the  forty  pound 
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reward  5  on  whofe  evidence  the  twd  prifbriers  were! 
convicted  and  executed  ;  though,  about  two  years 
afterwards,  another  perfon,  who  was  executed  at 
Stafford^  for  a  robbery  on  the  highway,  confeffed, 
a  few  moments  before  his  death,  "  that  he  was 
<c  the  man  who  committed  that  burglary,  for 
"  which  the  two  innocent  trifhmen  were  executed 
"  at  Salop." 

This   encouragement   for   the   deftfuction  of 
innocence,  is  more  frequently,  and  more  general- 
ly, practifed  in  this  country,  than  in  any  other  5 
and  it  is  a  practice  which  moft  foreigners  feem  to 
be  aftonimed  at :  they  wonder  how  any  man  can 
be  fafe,    when  rogues  have  fuch  encouragement 
to  confpire  and  cook  up  an  information  againft 
the  innocent;     This  is  a  practice,  the  firft  intro- 
duction of  which,  into  this  kingdom  ,  is  but  fifty- 
nine  years  ago  \  though  in  civil  affairs  it  has  been 
exprefsly  condemned,  fince  that  time,  particularly 
by  the  Lord  Chancellor  Macclesfield,    who  theri 
prefided  in  one  of  our  chief  courts  of  equity  i 
for  in  a  caufe,  depending  in  the  court  of  chan- 
cery, one  of  the  parties  concerned  publifhed  an 
advertifement  in  the  news  papers,  offering  a  re- 
ward to  any  perfon  that  would  come  in  and  give 
evidence  to  a  particular  fact  then  in  queftion  be- 
fore that  court.     Complaint  being  made  of  this  to 
the  lord  chancellor,  he  declared  it  to  be  a  fort  of 
fubornation  of  perjury,  and  that  it  was  of  a  worfe 
and  more  dangerous  nature  than  that  of  offering 
a  reward  to  a  particular  perfon  5  becaufe  the  for- 
mer  was  an  offer  made  to  all  the  rogues  in  the 
kingdom  ;  whereas  the  latter  might  be  made  to 
an  honeft  man,  and  if  made  to  a  rogue,  it  was 
but  to  one:  for  which  reafon,  his  lordmip  declar- 
ed that  cc  publifhing  an  advertifement,  with  the 
•*  promife  of  a  reward,  in  order  to  procure  evi- 
**  dence?  was  an  infufferable  practice,  and  a  re- 
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J*  proach  to  the  juftice  of  the  nation  * "  there- 
fore he  committed  the  perfon,  who  had  done  fo, 
to  his  majefty's  prifon  of  the  jfietf,  which  was 
the  greateft  punilhment  he  could  inflict. 

I  know  it  will  be  faid,  that  I  am  arguing  a- 
gainft  what  is  now  become  a  common  practice, 
and  a  practice  authorized  by  feveral  ftatutes  and 
royal  proclamations  ;  but  the  great  caution  that 
has  been  made  ufe  of  in  this  refpect,  is  a  proof, 
that  the  practice  has  never  been  thought  altoge- 
ther juft :  though  it  muft  be  granted,  that  when 
crimes  of  an  enormous  nature   are  fo  frequently 
committed  ♦,    when  it  is  certain  they  have  been 
committed,  but  uncertain  by  whom,  the  public 
fafety  may  warrant  our  endeavouring  to  difcover 
the  criminals,  by  methods  which  are  not  altoge- 
ther confonant  to  the  ftrict  rules  of  juftice.     Cafes 
of  property,  between  man  and  man,  are  infigni- 
ficant,  in  comparifon  to  thofe  relative  to  liberty, 
pains,  and  penalties,  honour,  and  life  :  in  thefe, 
an  injury  to  the  meaneft  Briton,  is  an  injury  to 
the  whole  nation  ;  for  iniquities  in  law  become 
precedents ;  and  what  we  are  fpecta tors  of  to-day, 
we  may  fuffer  in  perfon  to-morrow  :  therefore, 
what  fenfible  man  does  not  tremble  to  reflect,  that 
the  life  of  the  inferior  part  of  his  fpecies  is  at  the 
mercy  of  any  ruffian,  who  may  be  prompted  to 
fwear  it  away  ?  Nay  I  have  had  a  recent  informa- 
tion of   one  thief-catcher  apprehending  his   own 
affociate,  in.fuch  offices,  for  a  robbery,  either  for 
the  gratification  of  revenge,  or  the  avaricious  hope 
of  the  reward  •,  though  the  juftice,  very  probably, 
imagined  the  prifoner  would  be  of  utility,   and 
therefore  readily  difcharged  him.     And  as  to  the 
law  for  reftraining  the  number  of  fix  horfes  to  the 
greateft  carriages  ;  though  the  author  of  the  En- 
quiry after  ts  "  that  this  law  is  broken  every  dayx  and 
\*  generally  with  impunity  $ "  yet  he  cannot  but  be 
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fenfible,  that  there  are  perfons  who  have  no  other 
employment  than  purfuing  the  advantages  which 
may  accrue  by  the  forfeitures  ena&ed  by  this  law ; 
particularly  one  who  was  formerly  a  fheriffs  officer, 
but,  for  want  of  bail,  and  any  other  refpeclable 
occupation,  is  now  to  the  laborious  farmer  what 
the  executioner  is  to  the  malefactor. 

V.  "As  to  the  difficulties  which  attend  pro/ecu- 
H  tions"  the  author  of  the  Enquiry  has  very  dis- 
tinctly enumerated  them,  the  principal  of  which 
he  proves  to  arife  from  the  tender-hearted*  or  the 
necejfitous,  profecutor :  he  gives  a  remarkable  hint 
for  the  removal  of  the  latter,  and  mews  the  in- 
difcretion  of  the  former  ;  which  I  fhall  endeavour 
to  enforce,  by  obferving,  that  where  men  have 
to  do  with  a  fair  and  generous  enemy,  modera- 
tion is  a  virtue  •,  but  here  their  lenity  is  fure  to  be 
returned  with  treachery  to  themfelves,  and  a  re- 
petition of  villainy  on  others :    for  though  a  for- 
givenefs  of  injuries,  and  a  merciful  difpofition  to- 
wards thofe  which  have  injured  us,  are  infallible 
marks,  if  not  of  a  noble  and  generous,   of  a  be- 
nevolent and  gracious  mind,  and  is  our  indifpen- 
fable  duty,  as  reafonable  creatures,  but  more  fo 
as  members  of  chriftianity  -,  yet  as  the  feveral  du- 
ties of  mankind  (land  in  a  regular  fubordination, 
as  our  duty  to  our  creator,  to  mankind,  to  our 
country,  to  our  family  friends  and   neighbours, 
and  to  ourfelves :  thefe  diftinctions  ought,  there- 
fore, to  be  carefully  confidered,  and  their  feveral 
fubordinations  religioufly  obferved  :  otherwife  by 
doing,  what  we  think,  our  duty  in  an  inferior  de- 
gree, we  may  commit  a  breach  of  our  duty  in  the 
next  fuperior  degree,  which  will  neceflarily  be  a 
breach  of  our  duty  in  every  degree  of  fuperiority :  for 
this  is  a  mod  certain  rule  in  religion,  virtue,  and  mo- 
rality ;  and  it  is  to  be  wiihed  the  luxurious,  as  well  as 
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|he  avaricious,  would  give  a  greater  attention  to  \% 
than  they  feem  to  do :  therefore,  the  neglecting 
pur  duty  to  the  law  in  the  proiecution  of  a  crimi- 
nal offender  againft  that  law,  is  not  only  an  injury 
to  our  country,  but  to  every  individual,  and  con- 
sequently to  ourfelves. 

VI.  6C  As  to  the  trial  and  conviction  of  felons** 
the  author  of  the  Enquiry  has  fufficiently  pointed 
out  the  inconveniences  attending  them  •,  by  which 
-3,  known  villain  has  an  opportunity  of  evading  the 
•punifhment  he  deferves  -,  and  was  his  fcheme  for 
preventing  it  put  into  execution,  if  it  could  not 
be  productive  of  any  material  fervice,  it  is  indu- 
bitably evident  that  it  could  be  no  ways  detrimen- 
tal, unlefs  to  fuch  infamous  offenders  who  are  in- 
capable of  bringing  any  creditable  perfons  in  vin- 
dication of  their  flagitious  characters. 

VII.  "  As  to  the  encouragement  given  to  robbers  by 
*'  frequent  pardons"  the  author  of  the  Enquiry  has 
the  opinion  of  Machiavelf  "  that  examples  of 
f*  juftice  are  more  merciful  than  the  unbounded 
«>  exercife  of  pity  •,"  and  he  fhews  the  ill  cbnfe- 
quences  refulting  from  an  ill-grounded  clemency  : 
from  whence  he  infers  that  every  criminal  mould 
fall  a  victim  to  the  feverity  of  juftice  •,  to  which  I 
fhall  beg  leave  to  fubjoin  the  following  relation, 
extracted  from  the  Ottoman  hiftory. 

A  grocer,  of  the  city  of  Smyrna,  had  a  fon, 
who,  with  the  afliftance  of  the  little  learning  the 
country  afforded  him,  was  exalted  to  the  poft  of 
Naih,  or  deputy  to  the  Cadi,  or  mayor  of  the 
city  •,  whofe  office  was  to  vifit  the  markets,  and 
make  an  infpection  into  the  weights  and  meafures 
of  retailing  dealers.  One  day,  as  this  officer  was 
performing  his  duty,  the  neighbours,  who  were 
Sufficiently  acquainted  with  the  character  of  his 
father  to  form  a  fufpicion  that  he  might  ftand  in 
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piecefFity  of   caution,    advifed  him  to   move  his 
weights,  for  fear  of  the  confequences  of  an  inflec- 
tion :  but  the  old  cheat,  depending  on  his  affini- 
ty to  the  infpector,  not  imagining  his  fon  would 
expofe  him   to  a  public  indignity,  derided  their 
advice,  and  flood  very  calmly  at  his  (hop-door  for 
the  reception   of  his  fon.      The  Naib,  however, 
being  well  allured   of  the  difhonefty  and   illicit 
dealing  of    his  father,  refolved  to  detect  his  vil- 
lainy, and  make  an  example  of  fo  notorious  an 
offender :  accordingly  he  ftopt  at  his  door,  and 
faid  coolly  to  him,  "  good  man,  fetch  out  your 
f  weights  that  we  may  examine  them."     Inftead 
of  obeying,  the  grocer  attempted   to  prevent  it 
by  confidcring  it  as  a  fcene  of  merriment ;  but 
jhe  was  immediately  convinced  of  the  ferious  in- 
tentions of  his  fon,  by  hearing  him  order  the  of- 
ficers to  fearch  his  (hop,  and  feeing  them  produce 
the  inftruments  of  his  frauds,  which,  after  an  im- 
partial examination,  were  openly  condemned  and 
deftroyed.     His  fhame  and  confufion,  however, 
he  hoped  would  plead  with  a  fon  for  the  remifiion 
of  all  further  punifhment ;  but  even  this,  though 
entirely  arbitrary,  the  Naib  executed  with  as  much 
feverity  as  if  he  had  been  an  indifferent  offender, 
lentencing  him  to  a  fine  of  fifty  piaftres,  and  to 
receive  as   many  baftinadoes  on   the  foles  of  his 
feet.     All  this  was  executed  upon  the  fpot ;  after 
which   the  Naib,  leaping  from    his  horfe,  threw 
himfelf  at  his  feet,  and  watering  them  with  his 
tears,  addreffed  him  thus :  "  father  I  have  dif- 
M  charged  my  duty  to  my  god,  my  fovereign, 
f*  my  country,  and  my  ftation :  permit  me  now, 
"  by  my  refpect  and  fubmifllon,  to  acquit  the 
"  debt  I  owe  a  parent.     Juftice  is  blind ;  it  is  the 
"  power  of  god  on  earth  ;  it  has  no  regard  to 
46  rather  or  fon.     God,    and   the   right  of  our 
f£  neighbour,  are  above  the  ties  of  nature :  vou 
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had  offended  againft  the  laws  of  juftice  ;  you 
"  deferved  this  punifhment ;  you  would,  in  the 
"  end,  have  received  it  from  fome  other:  I  am 
H  forry  it  was  your  fate  to  receive  it  from  me. 
u  My  confcience  would  not  fuffer  me  to  acl  other- 
'<  wife:  behave  better  for  the  future,  and,  inftead 
**  of  blaming,  pity  my  being  reduced  to  fo  cruel 
**  a  necefTity.'*  This  done,  he  mounted  his  horfe 
again,  and  continued  his  journey,  amidft  the  ac- 
clamations of  the  whole  city  for  fo  extraordinary 
a  piece  of  juftice  ;  report  of  which  being  made  to 
the  fublime  forte,  the  fultan  advanced  him  to  the 
poft  of  Cadi,  from  whence  he  gradually  arofe  to 
the  dignity  of  Mufti,  who  is  the  chief  both  of  the 
religion  and  the  law  among  the  Turks. 

But  ftill  there  is  fome  favourable  impreflions 
to  be  made  on  a  benevolent  mind,  from  the  dif- 
ferent confideration  of  criminals :  there  is  a  great 
extenuation  in  the  difference  of  crimes,  though 
one  of  an  inferior  kind  is  liable,  in  the  eye  of  the 
law,  to  the  fame  punifhment  to  one  of  a  more 
tranfcendent  flagrancy :  the  ftealing  of  a  few  fhil- 
Jings  is  equally  criminal  with  the  atrocious  charge 
of  murder ;  the  latter  is  undoubtedly  meritorious 
of  death,  but,  though  our  law  makes  no  abate- 
ment for  the  former,  leniency  is  highly  com- 
mendable, when  done  by  thofe  who  have  the 
directions  and  fuperintendency  of  the  law.  There 
is  no  greater  proof  of  a  humane  and  generous 
foul,  than  fenfibly  to  feel  the  diftreffes  and  mis- 
fortunes of  our  fellow  creatures :  fuch  a  tendernefs 
of  difpofition  is  looked  upon,  by  fome,  as  an  infir'- 
mity  of  the  mind  ;  but  if  it  is  a  weaknefs,  there  are 
thofe  that  would  not  be  without  it  for  all  the  eleva- 
ted refinement  which  Dionyfius  may  boaft  to  be  in 
the  elder  Brutus,  when  he  tells  us,  "  that  he  was 
"  fuperior  to  all  thofe  paffions  which  difturb  hu- 
C6  man  reafen:"  though,  in  this,  Plutarch*  who 
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was  a  mod  perfect  and  excellent  judge  of  human 
nature,  was  of  a  different  opinion;  for  in  his  re- 
flections on  the  conduct  of  Brutus  and  cTorquatusi 
in  putting  their  own  children  to  death,  he  remains 
doubtful  whether  virtue  could   reach  fo  far,  or 
whether  fuch  men  were  not  incited  to  fuch  actions 
by  fome  predominant  paffion,  rather  than  by  a 
ftrict  obfervation  to  the  love  of  juftice  :  how  con- 
trarient  to  the  tenacious  rigour  of  this  ftoical  Ro- 
man^  is  the  difpofition  of  our  prefent  gracious  and 
clement  monarch  ?   to  whom  the  author  of  the 
Enquiry  pays  a  juft  and  elegant  compliment,  by 
faying,  "  that  the  power  of  pardoning  all  crimes 
"  feems,  to  our  excellent  fovereign,    to  be  the 
"  moft  favourite  part  of  his  prerogative,  as  it  is 
46  the  only  one  which  hath  been  carried  to  its  ut- 
"  moft  extent  in  the  prefent  reign."     To  carry 
the  hand  of  feverity  fo  high,  as  to  make  no  dis- 
tinction in  offences,  is  entirely  perverting  the  alle- 
gorical depicture  of  Jujlice,    who   is  reprefented 
blind-fold,  to  fignify  that  fhe  makes  no  diftinction 
in  offenders,  not  in  offences.     I  have  heard  it  faid 
by  a  general  officer,  at  this  time  one  of  the  moft 
remarkable  ornaments  to  the  kingdom,  that  it  is 
barbarous  to  whip  a.  poor  foldier  for  the  common 
infirmities  of  nature  ;  but  that  defertion,  or  cow- 
ardice in  an  engagement,  mould  be  always  pun- 
ifhed  with  death  :  though  this  has  not  the  ftrong- 
eft  analogy   to  the  cafe  of  a  civil  offender ;  yet, 
as  it  is  the  opinion  of  fo  eminent  an  officer,  in 
contradiction  to  the   example  of  other  military 
gentlemen,  I  hope  the  mentioning  of  it  will  not 
be  looked  upon  as  impertinent-,  and  as  to  any  fur- 
ther remarks,  upon  this  occafion,  I  fhall  endea- 
vour to  give  them  a  more  explicite  confederation 
in  the  following  divifion. 
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Vlll.  "  As  to  the  manner  of  execution ,"  it  muff 
be  acknowledged   that  this  is  attended  with  tod 
little  folemnity  at  Tyburn,  where  the  intrepid  vil- 
lain, would  feem  to  die  with  as  much  unconcern 
as  an  Epaminondas  bleeding  with  victory  by  his 
fide  ;  or  a  martyr  fuffering  at  the  flake,  in  the 
facred  caufe  of  religion :  this  very  inadequately 
anfwers  the  intent  of  the  law  by  public  executions, 
which  undoubtedly  was  to  ftrike  a  terror  in  the 
fpeclators  •,  and  this  the  author  of  the  Enquiry  very 
juftly  attributes  to  the  frequency  of  executions  j 
which  not  only  gives  an  air  of  intrepidity  to  an 
obdurate  malefactor,  but  is  defective  in  conveying 
a  proper  awe  to  the  populace,  who,  indeed,  fcem 
to  confider  a  Tyburn  execution  rather  as  a  holiday, 
than  an  exhibition  of  juftice.     For  the  prevention 
of  which,  and  to  give  the  daring  criminal  a  due 
fenfe  of  his  dreadful  fituation,  as  well  as  to  bring 
a  requifite  intimidation  to  the  multitude,  the  au- 
thor of  the  Enquiry  has  made  himfelf  an  advo- 
cate, "  for  the  execution  to  be  made  as  foon  as 
<c  poflible  after  the  commiffion  and  conviction  of 
«  the  crime ;"  which  execution  he  is  alfo  defirous 
of  being  made  with  the  greateft  folemnity  and 
privacy,  as  well  as  celerity  :  for  which  purpofe  he 
propoles,  "  that  the  court  at  the  Old  Bailey  fhould, 
«c  at  the  end  of   the  trials,  be  adjourned  during 
*c  four  days ;  that,  againft  the  adjournment  day,  a 
•c  gallows  fhould  be  erected  in  the  area  before  the 
«c  court  •,  that  the  criminals  fhould  be  all  brought 
««  down  on  that  day  to  receive  fentence,  and  that 
<c  this  fhould  be  executed  the  very  moment  after  it 
*4  was  pronounced,  in  the  fight  and  prefence  of  the 
«'  judges.'*   Such  methods  as  thefe  may  be  fuitable 
to  the  eaftern  tyrannies  •,  but  whether  they  would 
ftrike  the  ftrongeft  impreffions  on  the  multitude 
here,  affords  a  very  extenfive  field  for  argumen- 
tation i 
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fcation  :  becaufe  attempts  of  fuch  a  nature  have* 
never  been  tolerated  in  this  country,  but  under 
the  mod  arbitrary  adminiftrations  -,  and  were  they 
to  be  put  in  execution,  under  the  lenient  govern- 
ment of  his  prefent  majefty,  is  there  not  reafort 
to  apprehend^  that  the  ignorant  and  tumultuous 
populace,  would  confider  this  as  an  innovation  on 
the  moderation  of  our  law  ?  and  they  well  know 
that  in  this  moderation  the  happinefs  of  our  con- 
futation, and  the  liberty  of  the  fubject,  principal-  - 
]y  depend.  The  chief  difference  between  focial 
liberty  and  flavery,  or  between  a  limited  and-  ar- 
bitrary government,  confifts  in  this*  that  in  the 
former  the  laws  are  publickly  promulgated,  by 
which  every  man  has  an  opportunity  of  knowing 
what  the  crime  is  he  commits,  in  what  manner  he 
is  to  be  tried,  and  how  he  is  to  be  punilhed  5 
whereas  in  the  latter,  the  laws  are  unknown,  as 
well  as  the  methods  of  trial,  and  manner  of  pu- 
nifhment,  becaufe  they  are  all  dependant  upon 
the  arbitrary  will,  or  upon  edicts  and  rules  made 
ex  pofl  faflo  by  the  governor  or  governors :  which 
never  can  be  permitted  in  a  free  country  5  though 
it  is  faid  that  this  was  formerly  carried  to  a  very 
extraordinary  extent  in  the  IJle  of  Man,  where  a 
notorious  criminal  was  tried  for  fome  atrocious  of- 
fence before  the  governor  of  the  ifland*  who  en- 
quired, of  the  principal  deemfter,  if  there  was 
no  law  that  fubjected  the  criminal  to  fuffer  death  5 
but  the  judge  anfwered  his  excellency,  that  he 
could  not  be  pofitive  whether  there  was  fuch  a 
law  or  not ;  however  it  was  not  very  material, 
for,  if  his  excellency  pleafed,  they  could  hang 
the  man  firft,  and  make  a  law  for  it  after- 
wards. 

Executions  immediately  after  feritence  have 
been  frequently  practifed  in  Ireland,  efpecially  iri 
Dublin^   where  it  is  now  cuftomary  againft  any 
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notorious  offenders,    particularly   ft reet- robbers  §■ 
but  it  may  be  very  realonably  doubted  whether  it 
is  productive  of  any  beneficial  effects :  for  the  cri- 
minal feems  to  be  more  attentive  to  the  preferva- 
tion  of  his  body    from   the    collegiate  furgeons, 
than  feniible  of  his  ignominious  death,  or  provi- 
dent for  the  eternal  felicity  of  his  hovering  foul  5 
while  the  thronging  populace  are  venting  all  their 
compaffionate  exclamations  at  the  feverity  of  the 
Sentence,    without  the  leaft  confideration  of  the 
offender  or  his  offence.     The  introduction  of  fuch 
a  practice  in  the  Briti/h  nation  •,  may,  with  the 
greateft   degree  of  probability,    be   fuppofed   to 
prove  of  no  utility,  while  it  may  be  attended  with 
many  inconveniences :  the  friends,  the  relations, 
of  fuch  malefactors,  may  think  the  law  too  rigid- 
ly put  into  execution  ,  therefore,  how  are  we  fure 
but  the  populace  will  interpret  this  as  an  arbitrary 
act  of  rigour  and  barbarity  ?  how  are  we  certain 
but  a  giddy  multitude  will  then  be  apprehenfive 
of  tortures,  forced  confeffions,    and  compulfory 
accufations,  which  are  the  harbingers  of  arbitrary 
power  ?  Dangerous  may  be  the  confequences  of 
innovations,  in  the  execution  of  our  laws :  efpe- 
cially  when  the  very  effence  of  the  Britifh  con- 
ftitution  is  confidered  to  be,  that  the   fubjects  of 
the  realm  are  to  be  governed  by  known  and  efta- 
blifhed  laws  \  that  no  man,  from  the  higheft  to 
the  loweft,  is  to  be  tried,  condemned,  or  punifh- 
ed,  according  to  the  arbitrary  will  and  pleafure  of 
any  one  man,  or  of  any  one  affembly  of  men, 
but  according  to  thofe  cuftoms  which  have  been 
immemorially   eftablifhed,    or   thofe  laws  which 
have  been  approved  of  by  the  three  branches  of 
our  legiflature,  which  form  the  glory  and  the  fe- 
curity  of  our  conftitution. 

As  to  excluding  the  populace  from  the  feene  of 
execution,  it  feems  to  be  inconfiftent  witn  the  ori- 
ginal 
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ginal  intent  of  publickly  inflicting  the  law,  upca 
fuch  offenders,  whofe  lives  have  been  pernicious 
Co  fociety,  and  whofe  deaths  ought  therefore  to 
contribute  as  an  expiation  of  their  crimes,  full  in 
the  view  of  the  members  of  that  community, 
whofe  privileges  they  had  infringed.  Whatever 
may  be  the  real  opinion  of  the  author  of  the  £«- 
quiry9  relative  to  this  matter,  I  know  not ;  but  he  has 
delivered  one  that  is  apparently  fallacious  :  for  I 
would  appeal  to  any  reafonable  man,  that  remem- 
bers the  relation  of  the  terrible  mafTacre  which 
the  Dutch  committed  in  Batavia,  in  October  1740, 
when  they  barbaroufly  butchered  above  12,000 
unhappy  Chinefe ;  and  who  has  feen  an  execution 
at  Tyburn ;  whether  thofe  few  immediate  objects 
prefented  to  his  view,  have  not  made  an  infinite- 
ly ftronger  imprefiion  upon  his  mind,  than  all  the 
horrors  which  imagination  could  prefent,  at  the 
fhocking  intelligence  of  the  other  greater  and  re- 
moter fcene  of  (laughter  ?  The  man  who  has  feen 
a  military  execution  in  Hyde-park,  has  been  more 
fenfibly  (truck  with  terror,  than  at  the  relation  of 
the  terrible  mafTacre  which  Nadir  Shah,  the  Perfmn 
Sophy,  committted  in  his  Indian  expedition,  where 
he  made  a  greater  fcene  of  devaftation  than 
Alexander  the  Great  had  done  almoft  3,000  years 
before  him  -,  for  Kouli  Kan,  from  the  battle  of 
Karnal,  to  the  general  mafTacre  at  the  imperial  ci- 
ty of  Debits  caufed  the  deftruclion  of  200,000 
Indians  fubject  to  the  dependent  of  the  illuftrious 
Aurengzeb,  and,  as  we  are  informed,  made  an  ac- 
quifition  of  treafure  amounting  to  the  ftupendous 
fum  of  125,000,000/.  from  the  Great  MogboL 
It  may  be  objected,  indeed,  that  thefe  remoter 
inftances,  can  never  caufe  fo  great  an  impulfion 
upon  the  mind  of  man,  as  when  a  (ingle  member 
.of  that  community  of  which  he  is  a  part,  is  pub- 
lickly difmembered  from  it,  though  with  all  the 
K  2  marks 
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marks  of  ignominy  and  difgrace :  to  which  the 
only  anfwer,  conveying  any  plaufibility,  is,  that 
though  the  paflions  of  the  multitude  are  too  con- 
tracted to  extend  their  ideas  any  farther  than  what 
is  peculiarly  relative  to  themfelves ;  yet  the  more 
rational  man,  who  can  relifh  the  fublimity  of 
thought  occurring  from  a  philofophical  infpection 
through  the  ample  bounds  of  this  univerfal  fyf- 
tern,  entertains  the  pleafing  reflection  of  being  a 
component  part  of  the  general  community  of  all 
mankind,  feels  the  illimitable  wifh  of  contribu- 
ting as  much  to  the  welfare  and  happinefs  of  the 
favage  African  as  to  the  more  civilized  European, 
and  mares  that  beatific  blifs  refulting  from  uni- 
verfal charily. 

The  native  of  one  climate,  is  not  naturally 
more  addicted  to  villainy  than  the  inhabitant  of 
another ;  from  the  equator  to  the  poles,  nature  has 
been  equally  bountiful,  and  mutually  tender,  to 
all  her  children  ;  difhonefty  is  not  fuckled  at  the 
fountain  of  maternal  nutriment,  it  is  begot  by  im- 
morality, foftered  by  intemperance,  and  educated 
by  neceffity.  Laws  were  therefore  made,  with 
reftrictive  punifhments,  for  the  fecurity  of  fociety : 
if  an  Englijhman  is  fubjugated  to  the  laws  of  his 
country,  fo  is  the  poor  Hottentot  reftrained  by  the 
more  uncommon  and  lefs  fagacious  laws  ofCaffraia. 
Where  the  moft  exquifite  tortures  are  inflicted  on 
criminals,  thefe  are  equally  numerous  with  the 
malefactors  in  other  governments  of  greater  cle- 
mency :  the  knute  in  Ruffia,  the  impalements  in 
Sitrky,  the  lex  talionis  in  Italy,  and  the  rack  in 
France,  are  not  fufflcient  to  lefTen  the  number 
of  villains;  they  only  increafe  their  offences,  by 
augmenting  their  defpair ;  and  aggravate  their 
cruelty,  by  making  murder  a  neceffary  confe- 
quence  of  robbery. 

Immora- 
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Immorality  occafions  robberies  every  where ; 
but  is  it  not  the  frequency  of  executions  that  is  the 
principal  caufe  of  murder  in  England?  If  fo,  how 
can  it  be  avoided  in  this  metropolis,  where  rob- 
beries are  daily,  and  murders  often,  committed  ? 
Are  not  our  laws  either  too  rigid  in  fome  cafes,  or 
too  defective  in   others  ?  ought  the  pilferer  of  a 
few  millings,  to  be  punifhed  with  the  fevericy  due 
to  a  murderer  ?  ought  a  felon,  who  perhaps  has 
committed  a  burglary  for  the  gratification  of  hun- 
ger, to  fuffer  for  a  iingle  crime,  equally  with  the 
more  audacious  and  experienced  villain,  who  has 
for  years  fubfifted  on  alien  property,  and  has  long 
evaded  the  fcourge  of  juftice  ?  Is  it  not  from  this 
indifcriminate  execution  of  felons,  that  fo  many 
felonies  have   their  fource  ?  Montaigne,  in   the  fe- 
cond  chapter  of  his  fecond   book,  fays,  "  The 
*'  world  is  nothing  but  variety  and  diffimulation  ; 
cc  and  that  vices  are  all  alike,  becaufe  they  are 
*<  all  vices:'*  this,  he  thinks,  was  the  opinion  of 
the  ftoics  ;  but  he  obferves,  that  though  they  are 
equally  vices,  they  are  not  equal  vices :  for  fa- 
crilege  is  a  more  flagitious  crime,  than  the  deal- 
ing of  a  colewort  out  of  a   garden  ;  and  in  this 
opinion  he  is  alfo  confirmed  by  the  Vmufian  poet, 
who  fays, 

Nee  vincet  ratio,  tantundem  ut  peccat,  idemque, 
Qui  teneros  caules  alieni  fregerit  horti, 
Et  qui  nocturnus  divum  facra  legerit. 

Hor.  Sat.  3.  v.  115. 

If  the  frequency  of  executions  is  the  great  caufe 
of  preventing  that  terror  which  every  legiflator 
intends  to  excite  by  the  fe verity  of  the  law  ;  there 
may  be  more  effectual  ways  of  removing  this  evil 
than  what  has  been  projected  by  the  author  of 
the  fyquiry*    Inftead  of  his  inftantaneous  private 

execu- 


(6j) 

executions,  let  death  be  more  fparingly  and  im- 
partially adminiftered  ;  for  every  criminal,  though 
equally  guilty  in  the  eye  of  the  law,  is  not  equally 
meritorious  of  death  in  the  eye  of  juftice.     Mur- 
der mould  be  never  pardoned,  it  is  an  offence 
to  the  deity,  as  well  as  to  fociety,  and  nothing 
but   death   can  be  its  atonement :    other  crimes 
mould  be  more  tenderly  confidered  •,  highwaymen 
generally  fall  lamented,  and  they  are  frequently 
neceffitous   tradefmen,    obliged    to  this   recourfe 
for  fupporting  their  credit,  and  preferving  them- 
felves  from  the  rapacity  of  a  fordid  creditor :  an 
innocent  perfon  may  infenfibly  expofe  himfelf  to 
the  punifhment  againft  forgery,  becaufe  it  is  not 
every  one  that  knows  the  utterance  is   death  : 
many  poor  ignorant  people,  who  never  commit- 
ted any  criminal  act  before,  have  loft  their  lives 
for  (tealing  a  horfe  ;  the  fame  may  be  faid  of  bur- 
glars: but,,  as  to  fireet-robbers,  the  cafe  is  very  dif- 
ferent, for  thefe  are  the  mod  villainous,  barbarous, 
and  fcandalous  pefts  to  fociety,  who  ought  to  be 
cut  off  from  the  face  of  the  earth  as  fo  many 
noxious  weeds  interfeminated  in  a  beautiful  gar- 
den.    Suppofe  thofe  criminals  who  are  mod  inti- 
tled  to  mercy,  inftead  of  fo  frequently  augment- 
ing the  number  of  executions,  were  tranfported 
for  their  lives  to  the  colonies  of  Georgia,  Nova 
Scotia,  or  any  other  fettlement  whofe  cultivation 
requires  a  greater  number  of   inhabitants  ;  this 
would  in  time  fufEciently  (lock  our  plantations, 
where  the  planter  would  then  reft  in  fecurity  from 
fuch  infurrections  as  the  negroes  have  committed 
in  Carolina  and  the  Caribbee  IJlands ;  and  if  there 
is  a  number  fufficient  to  flock  the  plantations,  it 
will  be  increafing  the  potency  of  the  nation  in 
America  \  the  effects  of  which  were  vifibly  feen 
in  the  reduction  of  Cape-Breton:  or  if  it  mould  be 
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thought  requifite  to  participate  in  the  profits  of 
the  Spanijh  trade  among  the  Philippine  IJlands,  is  it 
an  extravagant  fuppofition  to  conjecture  that  the 
pofTeffion  of  the  elyfian  ifland  of  Titian,  or  any 
other  of  the  Marian  I/lands,  may  receive  an  ad- 
vantageous colonization  from  fuch  an  exiled  body 
of  our  countrymen  ? 

The  detention   of  the  prifoners  in  Newgate, 
and  the  other  prifons  about  town,  fo  long  after 
their  commitment,  before  they  are  arraigned,  is 
one  principal  encouragement  to  the  increafe  of 
villains :  becaufe  this  procraftination  of  trial,  ob- 
liges the  young  or  inexperienced  prifoner,  to  con- 
tract a  familiarity  with  others  of  a  more  defperate 
and  carelefs  difpofition  ;  which  gives  them  an  au- 
dacity that  defpifes  all  the  rigour  of  the  law,  and 
all  the  terrors  of  death.     This  has  been  already 
under  the  confideration  of  fome  eminent  perfona- 
ges  in  the  law,  who  are  of  opinion,  that  an  alter- 
ation in  the  prefent  form  of  the  feflional  proceed- 
ings is  abfolutely  requifite  :  it  has  alfo  been  obferv- 
ed,  to  me,  by  a  very  eminent  lawyer,  that  if  the 
prifoners  were  more  frequently  to  take  their  trials, 
and  to  be  executed  two  or  three  at  a  time,  inftead 
of  deferring  their  execution  till  a  great  number 
are  to  fufTer  together,  that  this  would  be  a  mate- 
rial ftep  to  intimidate  the  frequency  of  robberies, 
and  would  be  attended  with  one  very  requifite  piece 
of  fervice  to  the  criminals,  by  clearing  the  goal,  and 
removing  the   peftilcntial  vapours  which  occafion 
the  death  of  many   miferable  prifoners ;  and  he 
alfo  thinks  that  fome  of  thole  notorious  robbers, 
who  defperately  wound   the   perfons   they   rob, 
fhould    be   made   fufficient  examples    of,    either 
by  the  lex  talionis,  immediately  on  conviction,  and 
before  fentence  of  death  ;  or  elfe  to  have  both 
their  hands  difmembered   from  their  body,  and 
left  to  fubfift  on  the  contributions  of  their  afib- 
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dates,  who  might  be  more  awed  by  fuch  an  ex- 
ample of  juftice,  than  by  an  execution  at  Tyburn, 
which  would  be  lefs  regarded  than  the  living 
fharhe,  and  their  inability  of  continuing,  their 
wicked  courfes.  This  worthy  gentleman  is  alfo  of 
opinion*  that  there  is  too  little  folemnity  in  our 
public  executions  from  the  populace,  and  too 
little  decency  from  the  general  part  of  the  cri- 
minals ;  which,  he  fays,  might  be  eafily  pre- 
vented, by  a  more  exemplary  way  of  executing 
the  law,  even  in  the  very  precincts  of  Newgate, 
where  there  is  fufficient  room  on  the  top  of  the 
prifon  to  erect  a  gallows,  and  for  the  executioner 
to  perform  his  office,  which  might  be  done,  in 
the  full  view  of  the  populace,  without  any  molef- 
tation:  fo  that  the  preparation  of  death  might 
be  conducted  with  fuch  an  extraordinary  folemnity,- 
as  would  ftrike  all  imaginable  awe,  and  make  the 
greateft  penetration  in  the  minds  of  the  popu<- 
lace. 

If  executions  were  more  uncommon,  certainly 
the  terror  would  be  greater  ;  and  furely  it  is  only 
humanity  to  fay  that  many  lives  are  loft  at  7y- 
burn,  which  might  have  been  worthy  of  a  pro- 
longation, and  could  have  returned  the  royal  cle- 
mency in  their  fervices  to  the  community.  But 
then  tranfportation  is  the  lead  punifhment  that 
can  be  inflicted  *,  and,  in  this,  the  law  is  frequent- 
ly evaded y  by  the  return  of  the  convict :  expe- 
rience daily  convinces  us  that  many  convicts  re- 
turn from  tranfportation  •,  though  thefe  are  general- 
ly fuch  who  havedifcarded  all  thoughts  of  a  labo^ 
rious  employment,  and  had  rather  run  the  mofl 
defperate  hazards  than  fubmit  to  the  toil  of  culti- 
vating a  plantation,  or  exercifing  their  induftry 
at  any  other  bufinefs  for  which  they  are  capacita- 
ted :  but  then  the  fame  experience  aiTures  us,  that 
thofe  convicts  who  are  removed  from  the  maritime 
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|>art  of  the  colonies,  (  and  vigilantly  confined  tcr 
their  labour,  are  foonjenfible  of  the  value  of  their 
hufbandry;  and,  infteaci  of  returning  in  a  r/ecefii- 
rous  condition  to  England,  they  find  it  more  for 
iheir  advantage  to  continue  at  work  in  America, 
where  they  are  capable  not  only  of  procuring  all 
the  neceffaries  of  nature,  but  are  commonly  ex- 
alted to  forrie  considerable  ftation  by  their  care 
and  induftry.  But  if  the  convict  is  entirely  re- 
luctant to  work,  proper  methods  may  be  con- 
certed for  their  detention  in  the  colony,  and 
for  compelling  them  from  their  incorrigible  idle- 
nefs,  to  a  tradable  difpofition  for  induftry  :  the 
precautions  already  taken  in  Maryland  are  very 
well  calculated  for  this  purpofe,  though  they  are 
ftill  defective  of  entirely  anfwering  the  end  ;  and, 
therefore,  I  fubmit  the  following  propofal  to  the 
confideration  of  fuch  as  think  it  worthy  a  pe- 
rufal. 

Suppose  a  confiderable  number  of  convicts 
were  tranfported,  either  to  Georgia,  or  to  Nova 
Scotia  ♦,  where,  for  their  better  fecurity,  a  ftrong 
houfe  fhould  be  erected  for  their  reception,  under 
the  fuperintendency  of  fome  fubftantial  perfon. 
This  fuperintendant  fhould  have  the  direction  of 
ftieir  employments,-  with  a  power  of  correction  : 
thofe  who  were  of  a  fubmiflive  and  induftrious 
difpofition,  fhould  be  admitted  to  work  in  the 
plantations  under  the  overfeers  f  where,  if  they 
were  guilty  of  any  mifbehaviour,  they  fhould  be 
corrected,  or  remitted  to  the  fuperintendant,  who 
fhould  endeavour  to  reform  them  to  a  peaceable 
and  tractable  habit  by  a  proper  chaftifement : 
thofe  who  were  of  an  indolent  obftinate  temper, 
fhould  be  kept  to  hard  labour,  under  a  clofe  con- 
finement, and  an  exemplary  punifhment,  till  fuch 
time  as  their  lazinefs  was  removed  ;  when,  ac- 
cording to  their  behaviour,  they  fhould  be  ad- 
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nutted  into  the  plantations.     Such  a  fcheme  rnighS 
effectually  anfwer  the  original  intent  of  tranfpor- 
tation,    which  could'  be  no  other,   than   to  difc 
burthen  the  mother  country*  of  an  unworthy  mem- 
ber, with  a  view  of  working  his  reformation,  and 
of  making  him  a  valuable  fubjecl:  rn  the  remoter 
appendages  to  thofc  dominions  of  which  he  was  a, 
native :  it  might  contribute  to  the  profperity  of 
our  plantations  in  the  augmentation  of  their  com- 
mercial intereft,  during  the  tranquility  of  peaces 
and  might  prove  their  greateft  fecurity  in  the  dan- 
gers of  military  contention  :  it  might  fave  many 
of  thefe  defperate  wretches  from  arriving  to  an 
awarded  end  of  ignominy*  on  their  return  to  a* 
country,  from  whofe  foil  they  are  inhibited  r  and 
might,  by  diminishing  the  executions  at  Tyburn* 
eventually  prove  the  means  of  abolishing  thofe 
dangerous  aflbciations  of  villains,  by  which  fuch. 
moleflations  are  given  to  one  of  the  beft  regulated 
focieties  under  the  canopy  of  heaven :  nor  are 
there  perfons  wanting  to  carry  this  fcheme  into* 
execution  ;  for  I  know  a  gentleman,  whofe  abili- 
ties have  been  fopublickly  manifefted  to  the  nation,, 
that  he  is  defervedly  efteemed  an  ornament  to  the 
fenate,  his  king,  and  his  country  ;  who  is  able, 
and  probably  willing,  to  bring  fuch  a  defign  to  st 
beneficial  conclufion. 
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SECTION    III. 

Considerations  on  the  nature  of  go- 
vernment in  general^  and  particu- 
larly of  the  Britifh  conftitution: 
with  a  vindication  of  the  rights 
and  privileges  of  the  commonalty 
of  England. 


THUS,  having  entered  .into  an  extenfive 
confideration  of  what  the  author  of  the 
Enquiry  has  afferted  in  the  body  of  his  difcourfe  ; 
I  fhall  now  attempt  to  examine  what;,  as  it  feems 
to  me,  is  a  very  dangerous  pofition,  and  advan- 
ced in  his  preface,  as  a  preparatory  ftep  for  rouzing 
the  civil  power:  which  I  omitted  to  anfwer  in 
the  introduction  to  thefe  obfervations,  becauie, 
as  it  appears  to  be  the  mod  effential  part  of  the 
Enquiry,  I  found  it  requifite  to, pay  an  extraordi- 
nary attention  to  this  important  matter:  though, 
indeed,  the  following  obfervations  were -commu- 
nicated to  me  by  the  happy  cobler,  who  has  lately- 
made  his  appearance  in  the  literary  world.,  by  in- 
gratiating himfelf  into  the  favour  of  the  principal 
gentlemen  of  our  two  univerfities,  whG  have  ho- 
noured his  firft  performance  by  inferting  it  in  the 
daft  number  of  the  Student,  or  Oxford  zn&  Cambridge 
iinonthly  mifctllany. 
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The  author  of  the' Enquiry,  as  is  already  obferv- 
ed  in  the  introduction,  has  ingenuity  enough  to 
make  an  open  declaration,  ".  thatthe  deSIgn  of  his 
M  whole  work  is  to  rouze  the  civil  power  ^  from 
««  its  prefent  lethargic  ftate:"  by  which  is  to  be 
understood,  that  the  legiflature  Should  give  a  pro- 
per exertion  to  fuch  obfolete  or  neglected  laws  as 
were  anciently  eStablifhed  for  the  regulation  of 
the  commonalty,    whole    alteration    in   cuStoms, 
manners,  and  habits,  he  aflerts,  has  greatly  alter- 
ed the  political  constitution,  of  whichthis  inferior 
clafs  of  people  are  now   become  a  confiderable 
parr,  though  formerly  Subjected  to  tenures  ot  the 
moft  Slavish 'vafTalage:    all  which   he  principally 
attributes  to  the  introduction  of  trade :  therefore,  as 
trade  is  the  parent  of  luxury,  ancj  as  luxury  is  pro- 
ductive of  all   the  predominant  vices  of  the  age, 
he  endeavours  to  prove  that  this  augmentation  of 
privilege  in  the  commonalty,  has  rendered  it  inca- 
pable of  its  original  fubjection  to  the  civil  power ; 
which  is  the  real  fource  of  all  thofe  fcenes  of  profli- 
gacy fo  evidently  pernicious  to  the  happinefs  of 
fociety,  and  fo  frequently  fatal  to  thofe  deluded 
wretches  who  voluntarily  incur  the  punifhment  of 
the  offended  laws,  and  unhappily  plunge  them- 
felves  into  the  arms  of  destruction. 

The  author  of  the  Enquiry  feems  particularly 
attentive  for  augmenting  the  power  of  the  civil 
magistrate,  fo  as  to  enable  every  juftice  of  peace, 
to  restrain  the  liberty  "  of  every  riotous  indepen- 
*c  dent  butcher  or  baker,  with  two  or  three  thou- 
"  fand  pounds  in  his  pocket  •,"  for  fuchf  blunt 
Englijbmen r  are  not  to  be  intimidated  at  the  tremen- 
dous frown  of  a  petty  tyrant,  who,  with  a  bafhaw 
feverity,  can  hold  the  rod  of  oppreSTion  over  the 
head  of  poverty.  If  the  commonalty  have  hap- 
pily fprung  from  the  chains  of  flavery,  and  inter- 
woven themfelves  as  fo  material  a  branch  of  the 
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community,  ought  they  to  be  deprived  of  tjiat 
liberty  for  which  their  anceftors  have  fo  long, 
and  fo  glorioufly,  contended  ?  Let  it  be  remem- 
bered that  one  generation  are  only  truftees  for 
another  j  that  the  rights  we  inherit,  we  are  oblig- 
ed, in  equity,  jto  bequeath  as  entire  as  we  receiv- 
ed them  j  that  we  cannot  juftify  even  a  furrender, 
nor  can  avoid  eyerlafting  reproach,  if  we  permit 
them,  by  whatever  hand,  or  means,  to  be  ravifh- 
ed  or  pilfered  away. 

The  laws  are  the  nerves  and  finews  of  fociety  ; 
and  as  the  magiftrate  is  above  the  people  in  his 
legal  capacity,  fo  is  the  law  above  the  magiftrate  ; 
or  eife  there  could  be  no  fafety  to  the  conftitution. 
As  no  civil  government  is  lawful,  but  what  is 
founded  upon  com pacl:  and  agreement  between 
thofe  chofen  to  govern,  and  them  who  conde- 
scended to  be  governed  j  fo  the  articles  upon  which 
they  firft  ftipulate  the  one  with  the  other,  become 
the  fundamentals  of  the  refpective  conftitutions  of 
nations,  and,  together  with  fuperadded  pofitive 
laws,  are  both  the  limits  to  the  authority  of  the 
ruler,  and  the  meafures  of  the  fubje&s  obedience : 
therefore,  to  extend  the  right  of  the  governor  to 
command,  and  the  duty  of  the  fubjecl:  to  obey, 
beyond  the  laws  of  our  country,  is  treafon  againft 
the  conftitution,  and  treachery  to  the  fociety 
whereof  we  are  members. 

By  the  law  of  nature,  Salus  Populi^  the  welfare 
of  the  people,  is  both  the  fupreme  and  original 
law  in  government,  as  well  as  the  fcope  and  end 
of  all  other  laws,  and  of  government  itfelf ;  be- 
caufe  the;  fecurity  of  the  body  politic  is  always 
preferable  to  the  fafety  of  any  individual  member. 
Herodotus  *  tells  us,  "  that  the  Medians  chofe  their 
"  kings  originally  for  the  probity  of  their  man- 
^  ners,  and  in  hopes  of  enjoying  the  benefits  of 
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**  common  juftice;5*   which,    I  am  perfuaded^. 
was  alfo  the  end  and  practice  of  our  predeceflbrs; 
for  the  profperity  of  all  nations  confiits  in  the  re- 
gular  difpofition    of   placing  and    meafuring   of 
power,  and  fuch  have  been  always  found  to  prof- 
per,  who  have  delegated  it  to  thofe  from  whom 
ufurpations  were  leaft  to  be  apprehended  ;   who 
have  been  leaft  fubject  to  be  awed,  cheated,  or 
corrupted  ;  and  who,  having  the  greateft  intereft 
in  the  nation,  were  moft  concerned  to  preferve  its 
power,  liberty,  and  welfare :  this  is  the  greateft 
truft  that  can  be  repofeci  in  men  :  this  power  was, 
by  the  Spartans,  given  to  the  Ephori,  and  the  fenate 
of  twenty-eight ;   in  Venice,   to  that  which  they 
call  Concilio  de  Pregadi ;  in  Germany,  France,  Spain, 
Sweden,  Denmark,  Poland,  Hungary,  Bohemia,  Eng- 
land, Scotland,  and  generally  all  the  nations  that 
have  been  fubjected  to  the  Gothic  polity,  it  has 
been  in  their  general  affemblks,  under  the  names 
of  diets,  cortez,  parliaments,  and  fenates.     It  is 
true,  that  the  executive  part  of  the  Britijh  govern- 
ment is,  both  by  our  common  and  ftatute  laws, 
conveyed  unto,  and  vefted  in,  the  king  -,  but,  at  the 
fame  time,  there  is  fufficient  provifion  made,  both 
in  the  terms  of  our  conftitution,  and  in  our  par- 
liamentary acts,  to  prevent  this  from  being  preju- 
dicial to  the  national  fecurity.     For  if  the  fove- 
reign  has  a  right  of  overfeeing  the  execution  of 
the  laws,  which  is  a  prerogative  infeparable  from 
the  office  of  the  fupreme  magiftrate  5  becaufe  the 
very  ends  to  which  he  is  inverted  with  rectoral 
authority,  and  for  which  he  is  defigned  and  efta- 
blifhed,  are  the  confervation  of  the  public  peace, 
and  the  adminiftration  of  juftice  among  the  mem- 
bers of  the  community :  fo  is  it  appurtenant  to  a 
Britijh  parliament,  as  being  one  of  the  important 
cads  for  which  ic  ought  to  be  frequently  called 
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2nd  affembled,  to  inquire  into,  and  puniuS,  the 
crimes  of  judges,  juttices,  magiftrates,    and  all 
others  employed  by,  and  under,  the  king,  in  the 
executive  part  of   the  government :  from  hence 
it  is,  that  as  the  Houfe  of  Commons,  among  other 
capacities  in  which  they  fit  and  act,  are,  by  the 
conftituxion,  to  be  the  great  Inqtteft  of  the  kingdom^ 
to  fearch  into  all  the  opprefllons  and  injustices  of 
the  minifterial   power  •,  fo  the  Houfe  of  Lords,  a- 
mong  their  feveral  other  rights  and  privileges, 
ftand  clothed  with   the  power  and  authority  of 
the  High  Court  of  Judicature  of  the  nation,  who  are 
to  punifh  thofe  who  have  been  guilty  of  mifbe- 
haviour  in  other  courts,  as  well  as  thofe  whom 
inferior  courts  have  either  connived  at,  or  have 
been  fo  wicked  as  unrighteoufly  to  juftify  :    of 
this  all  ages  afford  us  precedents ;  nothing  but 
the  negleclr  of  this  in  not  making  fo  frequent  and 
fignal  examples  of  parliamentary  juftice,  among 
the  minifterial  difpenfers  of  our  laws,  as  our  an- 
ceftors  were  accuftomed  to  do,  hath  been  the  en- 
couragement and  caufe  of  fo  many  ufurpations  and 
infringements  of  the  laws,  immunities,  rights,  and 
privileges,  of  the  nation :  for  whatever  the  author 
of  the  Enquiry  has  mentioned  of  the  conftitutions 
of  Alfred  >  it  probably  has  efcaped  his  obfervation, 
and  he  ought  to  be  reminded,  that  this  prince 
caufed  forty-four  juftices  to  be  hanged  in  one  year* 
for  illegal,  falfe9  and  corrupt  judgments. 

That  our  conftitution  is  greatly  altered  fince 
the  Norman  conqueft,  is  undoubtedly  true  •,  and 
very  happily  for  the  national  intereft  it  is  fo :  for 
what  were  the  liberties  of  our  progenitors  aftei! 
the  defeat  of  Harold?  they  were  too  precarious 
to  be  called  a  right :  Englijhmen  were  then  a  race 
of  fubjecled  vaffals  to  their  haughty  infolent  con- 
querors: but,  though  opprefied,  they  were  ftill 
tenacious  of  their  liberties,  they  ftruggled  hard 
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for  their  redemption,  and  at  laft  got  them  cci> 
firmed,  after  a  deprivation  of  149  years,  by  theif 
glorious  Magna  Charta. 

When  the  northern  nations  had,  at  different 
times,  overrun  the  weftern  part  of  the  Roman 
empire,  the  general  of  the  army  became  king 
of  the  conquered  country,  and  divided  the  lands 
amongft  the  principal  military  officers,  afterwards 
called  Barons ;  who  again  parcelled  them  out  to; 
the  inferior  foldiers,  which  made  them  their  vaf- 
fals,  and  was  the  original  inftitution  of  military* 
tenures,  whereby  every  man  was  obliged  to  at- 
tend his  lord  in  the  field  ;  but  when  the  danger 
was  over,  every  man  returned  to  the  fpot  of  agri- 
culture. Thus  were  the  armies  of  Europe  com- 
pofed  for  about  11 00  years;  and  this  constitution1 
of  fociety  put  the  iword  into  the  hands  of 
the  fubjects,  which  more  effectually  fecured  the 
freedom  of  thefe  governments.  About  the  year 
1460,  ancient  learning  beginning  to  revive,  the 
politer  cuftomsof  Greece  and  Rome  were  introduced 
among  the  better  fort  of  people  in  England:  but 
as  mankind  have  a  natural  propenfity  to  pleafure,^ 
fo  thofe  arts  were  firft  improved,  which  were 
fubfervient  to  luxury ;  by  which  men  began  to' 
neglect  their  frugal  and  military  way  of  living,' 
addicting  themfelves  to  the  purfuit  of  refined  and' 
expenfive  pleafures.  The  far  greater  fhare  of 
thefe  expences  fell  upon  the  Barons :  this  plunged" 
them  lb  exceffively  in  debt,  that  they  found  them- 
felves, at  laft,  obliged  to  convert  the  military* 
fervice  of  their  vafials  into  a  pecuniary  obligation  i 
by  which  means  the  vaffal  could  be  no  longer  ob- 
liged to  military  fervice.  Thus  the  armies,  which 
formerly  were  compofed  of  vaffals,  ceafed  ;  the' 
fword  fell  out  of  the  hands  of  the  Barons ;  and 
the  people  began  to  breathe  the  air  of  liberty. 
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Fkoitf  the  reign  of  John,  to  the  time  that 
William  III.  afcended  the  throne  of  England,  the? 
Whole  conftitution  received  feveral  alterations, 
both  in  the  regal  and  parliamentary  intereft,  as 
well  as  in  that  of  the  commonalty  :  the  introduce 
tion  of  trade,  together  with  the  improvement  of 
arts,  and  a  refinement  In  fciences,  has  augmented 
and  eftablifhed  the  privileges  of  free  born  Englifh- 
men%  nor  have  they  tended  lefs  towards  increafing 
the  power  of  the  other  branches  of  the  commu- 
nity. 

The  office  of  a  king  and  a  pfeferver  fhould  b6 
the  fame  ;  and  our  laws  prefume  the  fovereign  of 
Great  Britain  to  be  no  other:  for,  according  to 
Bratton,  lib.  iii.  c.  9.  "  the  whole  power  of  the 
"  king  of  England,  is  to  do  good,  and  not  to  do 
"  hurt ;  nor  can  he  do  any  thing  as  a*  king,  buc 
U  what  he  can  legally  do:"  and  as  we  know  no 
king,  but  a  fovereign  by  law  •,  fo  we  are  allured* 
by  Forte/cue  lib.  i.  c.  8.  and  iii.  c.  9.  "  That  he 
<c  governs  not  his  people  by  a  regal  and  an  ab- 
"  folute  power,  but  by  a  politic,  or  a  limitted 
<c  legal,  power:"  hence,  according  to  the  ftatute 
of  provifions,  25  Edw.  HI.  our  princes  were  bound 
to  fwear  at  their  coronation,-  u  that  they  would 
'*  govern  according  to  law,  and  preferve  unto 
M  the  people  all  their  cuftoms  and  franchifes." 
Our  laws  are  far  from'  leaving  it  to  the  courtefy 
of  a  fovereign,  whether  he  will  be  contented  with 
fuch  a  limited  com  million  or  not  %  on  the  contra- 
ry, they  have  this  political  jealoufy  for  their  very 
foundation,  and  our  monarchs  found  their  fubjecls* 
as  far  as  human  prudence  could  provide,  pro- 
tected with  a  ftrong  mural  fence  from  the  power 
of  their  profeffed  preferver,  as  well  as  from  the 
turbulence  and  violence  of  each  other.  However 
fuch  reftriclions,  though  only  from  doing  mifchief, 
were  what  feveral  of  our  former  fovereigns  could 
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not  bear;  to  miftruft  their  goodnefs  was  an  af- 
front;  to  tie  their  hands  an  indignity:  in  confe- 
quence,  to  enlarge  the  prerogative  of  royalty,  and 
preferve  the  charter  of  liberty  entire,  became  the 
grand  flruggle  of  the  people  and  their  princes, 
for  many  ages,  but  more  particularly  undef  the 
Sleuartine  admiriifti'SLtions  y  in  which  almoft  infinite 
fums  were  expended,  and  many  legions  of  gallant 
lives  were  facrificed  :  however,  the  ballance  turned 
in  favour  of  the  people  •,  for  in  all  difputes  be- 
tween power  and  liberty,  power  muft  always  be 
proved,  but  liberty  proves  itfelf;  the  one  being, 
founded  upon  pofnive  law,  the  other  upon  the  law  - 
of  nature. 

The  Revolution  eftablimed  the  privileges  of. 
Englifhmen^  by  being  productive  of  the  Bill  of 
Rights  •,  whereby  the  parliament  infilled  upon  fe- 
veral  of  thofe  ancient  and  indubitable  liberties  of 
the  people^  which  had  been  rapacioufly  invaded. 
At  this  day,  when  our  excellent  conftitution  is 
fupported  by  fuch  Herculean  pillars  of  polity,  as 
Magna  Cbarta  and  the  Bill  of  Rights^  who  can 
have  the  aflurance  to  fay,  M  that  an  immenfe  ac- 
"  ceflion  of  power  hath  accrued  to  the  common- 
"  alty  by  the  increafe  ef  trade  ?  "  Or  who  can 
have  the  effrontery  to  affirm,  *c  that  the  civil 
M  power  not  having  increafed,  but  decreafed,  in 
"  the  fame  proportion,  is  not  able  to  govern  the 
•*  commonalty?"  To  confute  fuch  aflertions,  it 
is  only  neceflary  to  reflect  upon  the  nature  of  our 
government,  which  has  veiled  fo  large  and  un- 
limited an  exercife  of  power  in  the  crown,  with- 
out any  other  conftitutional  check  upon  it,  than 
the  right  of  denying  money  to  fupport  its  mea- 
fures.  The  public  has  been  long  accuftomed  to 
look  upon  the  power  of  the  lovereign  as  cir- 
cumfcribed  and  limited,  without  the  concurrence 
of  parliament :  but  from  what  does  this  limitation 
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arife  ?  not  From  any  pofitive  aft  of  the  conftituti- 
on*,  becaufe, excepting  the  power  of  levying  money, 
there  is  very  little  of  that  real  authority  pofTeffed 
by  any  other,  even  an  arbitrary  prince,  of  which 
our  fovereigns  are  abridged  :  for  are  not  the  ma- 
king war  and  peace  ;  the  appointing  officers  into 
all  places  of  profit  and  truft  ;  the  difpofal  of  the 
public  money  when  granted  j  the  prorogation  and 
dkTolution  of  parliaments;  the  right  of  pardon- 
ing offenders ;  are  not  thefe,  and  numberless  o- 
ther  rights,  now  veiled  abfolutely  and  uncontroul- 
ably  in  the  crown  ?  How  then  is  the  juft  preroga- 
tive of  royalty  diminifhed  ? 

Parliaments  were  formerly  efteemed  as  the 
grand  mound  between  the  tyranny  of  the  prince, 
and  the  anarchy  of  the  people  ;  they  were  looked 
upon  as  a  fovereign  remedy  for  all  grievances ; 
and  an  infallible  prefervative  of  the  health,  fpi- 
xit,  and  vigour  of  the  conftitution :  but  after  the 
reftoration  of  Charles  II.  when  the  polite  court  of 
that  polite  monarch  introduced  fuch  exotic  fcenes 
of  luxury,  a  fcandalous  minifterial  influence  be- 
gan, like  a  flow  poifon,  gradually  to  fap  every 
avenue,  and  undermine  every  turret,  round  the 
fair  throne  of  freedom :  while  the  people,  fhielded 
from  the  incroachments  and  oppreflions  of  the 
monarch,  were  lulled  in  fecurity  after  the  Re- 
volution,  with  no  fufpicion  of  becoming  a  prey 
to  the  minifter  *>  and,  lead  of  all,  of  being  fet- 
tered by  their  own  reprefentatives :  however,  they 
foon  afterwards  found  mod  of  their  leading  pa- 
triots transformed  into  placemen  and  courtiers. 
From  this  remarkable  period,  it  has  been  no  longer 
the  policy  of  courts  to  contend  with,  but  to  in- 
fluence, parliaments:  while,  on  the  other  hand, 
afpiring  men  feem  to  have  made  it  their  rule, 
iirft,  to  (hew  their  teeth  and  growl,  as  if  they 
were  actually  the  guardians  of  the  conftitution, 
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Gnly  to  have  the  better  opportunity  of  worrying 
it  afterwards.  As  we  never  had  a  miniftry,  who 
were  not  at  the  devotion  of  the  court ;  and 
as  the  court  had  generally  fome  fecret  views, 
which  could  not  be  gratified  without  giving  um- 
brage to  the  people,  becaufe  incompatible  with 
the  public  intereft  ;  there  has  always  been  room 
for  oppofition  :  but  the  incredible  multiplication 
of  debts,  taxes,  and  offices,  has  enabled  all  mi- 
nifters,  in  turn,  to  call  off  their  purfuers ;  and,  by 
dealing  out  a  portion  of  the  fpoil,  to  fecure  them- 
selves an  indemnity.  If,  therefore,  we  have  been 
rendered  more  fecure  from  violence  by  the  Revo- 
lution, which,  perhaps,  is  not  altogether  demon- 
ftrable  neither  ;  we  have  certainly  been  more  ex- 
posed to  corruption  than  ever:  befides,  from  the 
Revolution  almoft  to  the  prefent  time,  complaints 
have  been  made  of  the  fums  granted,  and  fre- 
quently of  manifold  breaches  of  truft  in  the  ap- 
plication of  thofe  fums,  which  were  not  only  pro- 
fufely  fquandered,  but  even  applied  towards  the 
fubverfion  of  the  conftitution. 

Hence,  it  is  apparent,  that  the  prerogatives 
of  Britifi  royalty  have  fuffered  no  diminution  ; 
and  it  is  equally  evident,  that  the  commonalty  have 
been  imperceptibly  declining  in  their  privileges, 
by  a  deprivation  of  their  principal  fupport  in  the 
corruption  of  the  parliament,  where  bribery  has 
been  (b  far  promoted,  as  to  fap  the  very  founda- 
tion of  the  government.  How,  therefore,  can 
it  be  conjectured,  that  a  reduction  of  the  liberties, 
or  an  infringement  upon  the  privileges,  of  the 
commonalty  are  requifite  ?  for  what  have  our  an- 
ceftors  been  fo  lavifh  of  their  blood  ;  was  it  not 
to  give  a  noble  freedom  to  their  pofterity  I  was  it 
not  to  give  happinefs  and  profperity  to  Englijhmen? 
and,  after  all,  where  is  the  mifcreant  that  can  be 
defirous  of  overthrowing  fo  glorious  a  conftitution, 
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of  finking  us  again  beneath  the  Gothic  gloom  of 
barbarity,  and  bowing  our  free  necks  to  the  gall- 
ing yoke  of  fervility  ? 

The  weaknefs  of  fome  men,  and  the  obftinacy 
of  others,  may  caufe  frequent  difputes  as  to  the 
real  conftitution  itfelf,  which,  in  fome  parts  of  it, 
are,  like  the  facred  writings,  not  absolutely  clear  to 
the  beft  and  mod  unbiased  underftandings;  though 
the  eflential  points  of  it  are  well  known  and  per- 
fectly underftood  ;  nor  can  they  be  miftaken  but 
for  want  of  courage,  attention,  or  integrity. 

Slavery  creates  a  kind  of  lazinefs  and  idle  def- 
pondency,  which  puts  men  beyond  the  extremi- 
ties either  of  hope  or  fear  j  and  the  greateft  plea- 
fure  mortals,  in  fuch  a  ftate,  are  capable  of  tail- 
ing, is  that  of  being  indolent,  carelefs,  and  in- 
fenfible:  this  was  too  plainly  demonftrated  in  the 
vafTalages  of  Scotland,  where  the  legiflature  has  but 
lately  abolifhed  thofe  heritable  jurifdiclions  which 
fubjected  the  poor  Highlander,  to  the  abfolute  will 
of  his  capricious  Laird:  then  how  is  it  pofiible  to 
make  the  commonalty  of  England,  equally  fubfer- 
vient  to  an  infolent  magiftrate,  or  an  imperious 
mailer,  as  the  poor  African  (laves  are  to  the  turbu- 
lent inhuman  planter  of  Virginia?  The  law  fays 
the  king  is  the  fountain  of  juftice,  and  all  juftice 
done  within  the  realm,  is  properly  faid  to  flow 
from  this  fountain  \  but  then  it  mud  always  run 
in  the  known  and  certain  channels  which  the  law 
hath  prefer ibed.  As  the  fubjedls  of  the  king  are 
born  to  land,  and  other  things,  fo  are  they  born 
to  inherit  and  enjoy  the  laws  of  the  realm,  that 
every  man  might  have  an  equal  benefit  by  law  : 
it  is,  therefore,  called  common  right,  and  is  a  great- 
er inheritance  to  every  man,  than  that  which  def- 
cends  hereditarily  to  him  from  his  parents ;  be- 
caufe,  thereby,  his  goods,  lands,  wife,  children, 
bis  body,  life,  honour,  and  eftimation,  are  pro- 
tected 
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tected  from  injury :  this  common  right  is  alfo  called, 
the  law  of  the  fubjecl,  and,  as  Lord  Coke  fays,  the 
judges  are  fworn  to  execute  judice  according  to 
the  law  and  cuftom  of  England,     The  adminidra- 
tion  of  judice  is  the  principal  duty  of  the  magif- 
trate,  which  when  abfolutely  neglected,  mud  re- 
duce a  free  people  to  the  lowed  date  of  fervility  ; 
a  government  of   liberty  mud  then  degenerate 
into  tyranny  or  anarchy.     Judice,  as  it  was  the 
firft  bond  of  fociety,  as  it  originally  united  mankind 
for  their  mutual  benefit,  inltructing  the  weaker  to 
enter  into  compacts,  which  were  a  fort  of  primeval 
laws,  to  defend  one  another  againd  the  dronger  ; 
fo  does  it  dand,  at  this  day,  the  bafis  of  civil  fo- 
ciety, being  fo  necefiary  to  the  fecurity,  peace, 
and  happinefs,  both  of  the  prince  and  people, 
that  even  the  mod  abfolute  governments  are  oblig- 
ed to  fubmit  to  it.     Had  the  progenitors  of  thole 
gentlemen  who  are  now  ferving  their  country, 
either  in  their  miniderial  or  fenatorial  capacities, 
teftified  no  greater  concern  for  the  liberty  of  the 
commonalty  of  England,  than  the  author  of  the 
Enquiry  has  done  -,  had   they  carried  their  views 
no  farther  than  their  own  immediate  offspring ; 
how  demondrable  is  it,  that,  many  an  age  ago, 
the  inhabitants  of  this  noble  ifland  would  have  had 
neither  liberty  nor  property  to  lofe  ?  Have  public 
fpirit,  private  integrity,  love  of  virtue,  fenfe  of 
fame,  or  dread  of  infamy,  deferted  our  nobility 
and  gentry  of  parliamentary  rank  ?  No,  let  us 
hope   the  contrary  ;   let  us  hope  there  are  not 
many  of    them  fo  bafe,  fo  fordid,  fo  felfifli,  fo 
venal,  fo  fhamelefs,  as  to  meet  temptation  half 
way,  indead  of  waiting  its  approach:  for  to  this 
fatality  many  were  formerly  led  to  apprehend,  that 
we  were  fold  to  perdition,  and  that  redemption 
could  not  reach  us.     If  the  inferior  part  of  the 
community  are  funk  in  the  greated  depravity,  by 

the 


(  82) 

the  ufe  of  intoxicating  liquors ;  the  better  fort  arc 
honeft,  induftrious  members  of  fociety,  and  friends 
to  their  country:  therefore,  on  what  account 
ought  their  privileges  to  be  fupprefTed  ?  is  it  to 
pleafe  the  galled  pride,  and  capricious  humour, 
of  an  infolent  or  a  malicious  magiftrate  ?  are  not 
the  penal  laws  already  thought  oppreffive  ?  and  is 
not  the  military  power  now,  in  a  manner,  inter- 
woven as  a  contexture  of  our  conftitution,  and 
always  ready  to  affift  the  civil  officer? 

The  military  power  is  now  become  very  formi- 
dable in  this  country,  though  it  can  never  tend  to 
the  fupport  of  liberty  fo  properly  as  a  militia, 
which  made  ancient  Rome  the  miftrefs  of  the 
world  ;  but  ftanding  armies  enflaved  that  great 
people ;  for  their  excellent  militia  and  freedom 
perimed  together.  Among  the  different  colonies 
of  the  northern  nations,  which  overran  thegreatefl 
part  of  the  European  territories,  the  inferior  fol- 
diers  were  vaflals,  who  held  their  lands  by  milita- 
ry fervice ;  fo  that  there  was  no  Handing  army 
kept  on  foot :  but  when  the  defence  of  the  coun- 
try demanded  a  military  force,  the  king  fum- 
moned  his  barons,  who  came  attended  with  their 
vaffals  to  the  royal  ftandard.  In  Britain^  though 
the  power  of  the  barons  ceafed,  no  mercenary 
forces  were  then  eftablifhed  :  the  reafon  of  which 
was,  that  England  had,  before  this  great  alteration, 
loft  her  conquefts  in  France  •,  fo  that  the  kings 
had  no  pretence  for  ftanding  forces,  till  the  reign 
of  Charles  I,  who  endeavoured  to  make  himfelf 
abfolute,  though  fomewhat  prepofteroufly ;  for 
he  attermpted  to  feize  the  fword*  before  he  was 
mafter  or  the  purfe  :  but  many  were  of  opinion, 
that,  if  he  rrad  been  poffefied  of  fuch  numerous 
guards  as  were  ^conftantly  kept  up  by  Charles  ll% 
he  might  have  fucceeded  in  his  attempt.  James  II. 
was  the  firlt  of  our  monarchs,  who  actually  kept 
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up  a  regular  army  in  time  of  peace  ;  but  rhS  wa£ 
made  one  of  the  articles  of  his  forfeiture  of  the 
crown,  and  contributed  much  to  the  Revolution; 
Some  former  grievances  were  rectified  at  that  pe- 
riod, and  our  liberties  put  in  a  fafer  condition  ? 
yet  King  William  III.  attempted  to  keep  up  an  ar- 
my contrary  to  the  very  foundation  of  his  govern- 
ment ;  but,  to  the  immortal  honour  of  his  par- 
liament, he  was  obliged  to  difband  it :  however,- 
the  fcheme  afterwards  fucceeded,  and  the  military 
power  is,  at  length,  become  interwoven  with  the 
civil ;  though  we  are  now  governed  by  the  revolu- 
tional  principles. 

How  then  can  the  commonalty  of  Britain,  be 
dangerous  to  the  legiflature  P  how  are  they  ob- 
noxious to  government  I  and  why  ought  they  to 
be  abridged  in  their  liberties,  at  a  time  when  the 
regal,  minifterial,  or  civil  authority,  are  fecurely 
protected,  inforced,  and  affifted,  by  the  innova- 
tion of  a  military  power  ?  One  of  the  principal 
advantages  that  the  hiftory  of  paft  ages  conveys 
to  the  prefent  is,  that  it  fets  up  fo  many  beacons 
to  gjve  warning  to  pofterity,  how  dangerous  it  is- 
to  degenerate  from  the  eltablimed  principles  of 
that  plan  of  government,  whereby  a  people  be- 
come great  or  confiderable :  it  is  by  invariably 
purfuing  thofe,  that  a  nation,  however  reduced  by 
unfortunate  events,  however  embarraffed  by  intri- 
cate conjunctures,  will,  at  laft,  work  itfelf  clear. 
This  maxim  of  perfeverance  was  thoroughly  un- 
derftood  in  the  virtuous  ages  of  Old  Rome,  and  has 
been  of  itfelf  fufficierit,  even  where  effeminacy, 
luxury,  and  fuperftition,  prevail  in  a  ftate,  to 
preferve  the  glory  and  liberties  of  the  people  :  on 
the  contrary,  the  deviation  from  it,  for  conveni*' 
ency,  or  on  the  account  of  temporary  expedients, 
has  proved  fatal  to  nations,  in  which  the  indivi- 
duals were   generally   frugal  and    uncorrupted. 

Who 


(  §4) 

Who  can  fufpect  the  Venetians  of  any  exemplary 
purity  of  manners  ?  yet,  by  their  obftinate  perfe- 
verance  in  the  edablifhed  maxims  of  their  govern- 
ment, they  have  preferved  their  glory  and  public 
liberties,  under  the  mod  difcouraging  circum- 
ftances  that  any  people  ever  experienced  ;  while  a 
neighbouring  republic,  famous  for  the  induftry 
and  frugality  of  its  private  fubjecls,  no  longer 
makes  that  figure  in  the  affairs  of  Europe  which  it 
was  accuftomed  to  do,  and  which  can  be  attributed 
to  nothing  io  properly,  as  their  deviating  from  that 
origin  of  character  upon  which  their  government 
was  founded. 

It  is  the  duty  of  every  honed  Englifhmcm,  to 
aim  at  the  prefervation  of  every  part  of  the  origi- 
nal conditution  ;  to  keep  each  condituent  part  of 
the  government  pure  and  entire  ;  and  to  confider 
that  the  mod  minute  deviation  from  the  legiQativc 
or  communitative  branches,  in  any  thing  material* 
cannot  be  made  without  prejudicing  the  royal  pre- 
rogative, or  infringing  the  liberties  of  the  fubject  5 
for  there  is  the  more  reafon  to  guard  again d  any 
innovation  in  the  conditution,  becaufe  the  nature 
of  fo  nice  and  delicate  a  frame  is  too  apt  to  be 
eafily  didurbed,  and  by  the  lead  diflocation,  in  the 
fmalled  part,  the  whole  may  be  unhinged ;  therefore, 
it  may  not  be  improper  here  to  confider  the  words 
of  Valerius ,  in  a  very  elegant  and  important 
fpeech,  which  he  made  in  the  fenate  of  Rome ; 
*6  The  more  eyes  there  are  upon  the  conduct  of 
*«  every  branch  of  our  legiflature,  the  more  fe- 
<c  cure  will  be  our  liberty,  and  the  more  perfect 
•«  our  conditution." 

If  there  is  the  lead  revocation  of  the  dar- 
ling and  efTential  privileges  of  freeborn  Englijk* 
meriy  what  are  we  to  expect  but  violent  com- 
motions from  the  turbulent  paffions  of  an  exafpe- 
xated  multitude  j  what  can  we  hope  to  fee,  but  a 

N  date 


(85) 
ftate  of  clamour,  confufion,  and  anarchy  ?  Of 
fhould  they  tamely  fubmit,  and  negligently  behold 
themfelves  difmembered  of  their  rights  and  privi- 
leges fucceflively,  this  ifland  would  be  no  more 
the  feat  of  liberty  ;  flavery  would  introduce  indq- 
}ence,  indolence  poverty,  and  poverty  contempt : 
freedom,  arts,  and  fciences,  would  then  have  their 
rotation,  winging  their  vagrant  flight  up  the  Bal- 
tic, fhunning  their  once-loved  ftreams  of  llijfusy 
<fikr9  Thames^  and  Seyne^  and  fixing  their  refidence 
on  the  long-neglected  banks  of  the  Volga  -,  infix- 
ing all  their  fpirit  among  the  rude  inhabitants  of 
the  north  \  civilizing  the  unpolifhed  Mufcovite  y 
and  giving  the  defendants  of  the  Czarimt  family, 
an  opportunity  of  glorioufly  unfolding  their  impe- 
rial eagle  in  the  very  center  of  the  fouthern  na- 
tions, and  of  becoming  the  fovereign  arbiters  of 
Europe  ;  while  the  Aujlrian  eagle  is  difplumaged, 
the  lillies  of  France  drooping  to  the  ground,  and 
the  Britijh  lion  inglorioufly  {lumbering  in  the  net 
of  captivity. 
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